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EXECUTIVE SUMMARY 

Appointment 

I, Ezio (Eddie) Senatore of Eddie Senatore Advisory, registered liquidator, Unit 2, 16 

Bougainville Street, Griffith ACT 2603 was appointed liquidator of the Company on 1 

September 2021.  

I hereby submit the following report as required, Pursuant to Rule 70-40 of the Insolvency 

Practice Rules (Corporations) 2016 (“IPR”). 

Purpose of Report 

This report is provided in accordance with Rule 70-40 of the IPR. The purpose of this report is 

to provide creditors with information on: 

 The progress of the liquidation; 

 The estimated assets and liabilities of the Company; 

 The inquiries I have made to date; 

 Further inquiries needed to be made; 

 What happened to the business of the Company; 

 The likelihood of a dividend being paid to creditors; and 

 Any possible recovery actions. 

Disclaimer 

This report has been prepared based on my investigations including a review of the 

Company’s financial information. Whilst I have endeavoured to determine the accuracy or 

otherwise of the information provided, I am unable to warrant the accuracy, completeness or 

reliability. I reserve the right to alter any conclusion or recommendation in this report on the 

basis of further information that may become available. 

The statements and opinions given in this report are given in good faith and in the belief, that 

such statements and opinions are not false or misleading. Except where otherwise stated, I 

reserve the right to alter any conclusions reached in this report. 

Neither I, nor any member or employee or contractor of my firm is responsible in any way 

whatsoever to any person in respect of any errors in this report arising from incorrect 

information provided. 
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I do not assume or accept any responsibility for any liability or loss sustained by any creditor 

or any other party because of the circulation, publication, reproduction, or any use of the 

information presented in this report. 

This report is not for general circulation, publication, reproduction, or any use other than to 

assist creditors in evaluating their position as creditors of the Company and must not be 

disclosed without the prior written approval of the Liquidator. 

Progress of Liquidation 

An overview of the steps I have taken in this liquidation is attached in Appendix “A”. 

Receipts and Payments 

A summary of my receipts and payments is attached in Appendix “B”. 

Summary of Initial Investigations 

My investigations have confirmed that the Company traded whilst insolvent from at least June 

2018, if not earlier. 

Remuneration 

I will shortly be preparing and sending creditors a remuneration approval report setting out my 

remuneration.  At this stage of the liquidation, I anticipate my remuneration to be at or around 

my original estimate provided to creditors in my initial report. 

Dividend 

At this stage of the liquidation, I do not anticipate a dividend to any class of creditor. However, 

in the unlikely event of a dividend, creditors will be advised. 

Meeting of Creditors 

If I receive a request for a meeting complying with the guidelines set out in the initial 

information provided to you, I will hold a meeting of creditors. Otherwise, and pending further 

progress of my investigations into the affairs of the Company, I do not intend to call a meeting 

of creditors at this time. 
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Next Steps 

To progress the liquidation, the following matters will be undertaken as next steps: 

● Realisation of the Company’s assets; 

● Completing ongoing statutory obligations; and 

● Prepare and disseminate progress reports to creditors if required. 

Important information can be found in the Member’s Area of my website including your rights 

as a creditor. 

You can also contact me to discuss any aspect of this administration. My contact details are: 

Eddie Senatore  hello@eddiesenatore.com 

Telephone   (02) 6100 3435  

Telephone   0448 000 010 

Website   https://www.eddiesenatore.com/creditors/ 

 

Dated this 21st day of October 2021. 

 

Yours faithfully 

 
Ezio Senatore 

Liquidator 

 

  

mailto:hello@eddiesenatore.com
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Dictionary 

ACT Australian Capital Territory  

ARITA Australian Restructuring Insolvency Turnaround Association 

ASIC Australian Securities and Investments Commission 

ATO Australian Taxation Office 

ERV Estimated Realisable Value 

Director Henry Edmund Lee 

FYE Financial Year 

IPR Insolvency Practice Rules (Corporations) 2016 

IPS Insolvency Practice Schedule (Corporations) 2016 

Liquidator Ezio (Eddie) Senatore 

ROCAP Report on Company Activities and Property 

SOA Summary of Affairs 

The Act Corporations Act 2001 

The Company Autotech Services (ACT) Pty Limited (In Liquidation) 

PPSR Personal Property and Securities Register 
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What happened to the Business of the Company? 

Company Details 

Detailed in Appendix “C” is information regarding the Company obtained from the ASIC 

searches as at the date of my appointment. 

Summary of the Company details are as follows: 

 
 

Security Interests 

A search of the Personal Property and Securities Register (“PPSR”) indicated the following 

security interests: 

1. Tumbletree Pty Limited; and 

2. Portbid Pty Limited  

I have written to the secured parties requesting details of their security interests.  At the time 

of writing this report I have not received a response. 

The Business of the Company 

The Company commenced operations on 23 June 2008. The Company's registered office and 

principal place of business was Unit 1, 15A Sheppard Street, Hume, ACT 2620. 
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The business of the Company was auto, mechanical and engine repairs.   

My investigations reveal the Company’s failure was attributed to its continued trading losses 

and a negative working capital position, indicating poor management. 

Events Leading up to Liquidation 

A review of the Company's financial statements indicates the Company was experiencing 

difficulties with the management of its business due to endemic trading losses and negative 

working capital since at least 2018.   

Books and Records 

Failure to maintain books and records may be relied upon by a liquidator in an application for 

compensation for insolvent trading and other actions for recoveries pursuant to Division 2 of 

Part 5.7B of the Act. 

The Company’s books and records have been received and in my opinion, given the size and 

nature of the business operated by the Company, it appears that the Company’s books and 

records are adequate to comply with section 286 of the Corporations Act 2001 (the “Act”).  In 

this regard I have received financial statements together with the Company’s general ledger 

and Xero cloud accounting records. 

Historical Financial Performance 

A summary of the Company’s historical financial performance is set out in Appendix “E”.  

Asset Realisations 

A summary of my receipts and payments is attached in Appendix “B” of this report.  This 

report discloses, at the time of writing this report, I have recovered trade debtors in the sum of 

$10,845.  I expect further realisations from the sale of the Company’s plant and equipment.   

I will continue to pursue asset recoveries. 

Inquiries Made 

Overview 

As liquidator, I am required to investigate the affairs of the Company. The purpose of these 

investigations is to identify matters which require a more detailed review, as well as 

determining any causes of action (legal claims) and other potential sources of recovery, such 

as loan accounts, that might be available for the benefit of creditors of the Company. 
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Attached in Appendix “F” is an information sheet produced by ARITA to assist creditors in 

understanding the offences and possible recovery action I can take as liquidator.  

I am also required to lodge a report pursuant to section 533 of the Act where it appears that 

any past or present officer of the Company may have committed an offence or where a 

dividend to unsecured creditors of less than 50 cents in the dollar is paid. 

I have considered whether there are transactions where funds, property or other benefits may 

be recoverable as liquidator under Part 5.7B of the Act. These are discussed further below. 

I have undertaken an investigation of the affairs of the Company in relation to suspected 

contraventions of sections 180 - 184 of the Act regarding the general duties of directors and 

officers. At this stage of the liquidation, I have not identified any contraventions other than 

insolvent trading. 

Approach to Preliminary Investigations 

From my preliminary investigation, I have: 

 Identified, reviewed and analysed financial and other information; and 

 Undertaken searches of various publicly available databases, including ASIC and PPSR. 

Voidable Transactions 

As the Company has been placed into liquidation, certain transactions may be investigated 

and recovered by me. Recovery of any voidable transaction may be expensive and likely to 

require Court applications and litigation. As such, should there be inadequate funds available, 

or I consider it uncommercial or not in the creditors’ best interests, such recovery actions may 

not be commenced. 

In these circumstances, creditors wishing to fund any such actions may do so. Should any 

funds be recovered from these actions, the creditors providing the funding may be entitled to 

receive their contribution in priority to other creditors. 

Litigation insurance or litigation funding may also be available to fund potential actions.  

However, such funding is generally only available where legal advice indicates that there is a 

strong likelihood for a successful outcome. 

The results of my investigation in relation to voidable transactions is attached in Appendix 

“G” of this report. 
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Insolvent Trading 

As noted in Appendix “G”, directors can be held personally liable for the debts of a company 

in certain circumstances. 

Further information on insolvent trading is discussed in Appendix “H” of this report. 

Results of Investigations 

My investigations indicate that the Company had been trading whilst insolvent from at least 

2018, if not earlier. 

In addition, I have identified several transactions which may be pursued as preferential 

transaction.  I have also discovered the existence of an amount due to the Company by the 

Director in the sum of $63,704.  My investigations are continuing in this regard. 

Offences 

On my examination of the Company’s affairs to date, I have not identified any offences 

committed by the officers of the Company. Should I discover any offences during my 

investigations, an update report to ASIC pursuant to section 533 of the Act will be sent to 

ASIC. This report is a confidential one between the liquidator and ASIC. 

Funding of Further Investigations 

In relation to pursuing voidable transactions, including insolvent trading, money for the 

recovery of such actions would come from the assets of the Company. If there were insufficient 

funds from the assets of the Company, as a liquidator of the Company, I have the right to 

request for funding.  

I advise I will not be taking any action against the Directors for an insolvent trading 

claim due to the reason that the amount of claim will be uncommercial to pursue. 

However, should any creditor wish to pursue and fund an action for insolvent trading 

against the Directors, creditors are required to contact my office within 20 business 

days from the date of this report.  

Further information regarding funding is attached in Appendix “I” of this report. 

Likelihood of a Dividend  

As noted, at this stage of the liquidation I do not anticipate a dividend to any class of creditor. 

However, in the unlikely event of a dividend, creditors will be advised. 
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Outstanding Matters  

The following matters still need to be completed and further inquiries made, prior to the 

finalisation of the liquidation: 

● Realisation of the Company’s assets; 

● Completing ongoing statutory obligations; and 

● Prepare and disseminate progress reports to creditors if required. 

It is expected that the liquidation will be completed within six (6) to twelve (12) months. 

However, completion may be delayed if any of the following occur: 

 Recovery actions are pursued; or 

 ASIC commences litigation against an officer of the Company, including a director. 

Further Information for Creditors 

The Australian Restructuring Insolvency and Turnaround Association (ARITA) provides 

information to assist creditors with understanding liquidations and insolvency. This information 

is available from ARITA’s website at www.arita.com.au. 

ASIC provides information sheets on a range of insolvency topics. These information sheets 

can be accessed on ASIC’s website at www.asic.gov.au/insolvencyinfosheets. 

If further information becomes available on the progress of the liquidation, I may distribute a 

further report to creditors. 

Creditors requiring further information regarding the liquidation can contact me 

Dated this 21st day of October 2021. 

 

Yours faithfully 

 
Ezio Senatore 

Liquidator 

Attachments: 

Appendix A – Progress of Liquidation; 

Appendix B – Summary of Receipts and Payments; 

Appendix C – ASIC Current and Historical Search; 

Appendix D – Summary of Assets and Liabilities; 

Appendix E – Historical Financial Performance; 

Appendix F – Information Sheet on Offences, Recoverable Transactions and Insolvent Trading; 

Appendix G – Results of Investigations; 

Appendix H – Insolvent Trading; and 

Appendix I – Funding of Further Investigations. 

http://www.arita.com.au/
http://www.asic.gov.au/insolvencyinfosheets


 
 

 

Appendix “A” – Progress of Liquidation – Steps Taken 

A brief overview of the steps I have taken in this liquidation is provided below: 

• Opened an administration/liquidation bank account; 

• Contacted all banks in order to secure Company funds held in any bank account;  

• Liaised with Company’s bankers; 

• Review of general insurance requirements; 

• Discussions with the Company’s Director; 

• Notified service providers of my appointment; 

• Ceased all services in the name of the Company; 

• Corresponded with various State and Territory Government agencies; 

• Searched personal property securities (PPS) registered on the PPS Register (PPSR); 

• Notified parties holding security interests; 

• Lodgments and notifications of appointment with relevant statutory bodies; 

• Preparation and dissemination of initial circular to creditors; 

• Preparation of creditor updates and correspondence to creditors; 

• Bank reconciliations; 

• Company searches; 

• Liaised with creditors of the Company in relation to their claims; 

• Sought and obtained the books and records of the Company from various parties; 

• Examined the Company’s books and records; 

• Liaised with an auctioneer to assess the commerciality of recovering the Company’s 

plant and equipment; 

• Circulated, corresponded and collected trade debtors; 

• Liaised with the Director of the Company in relation to the realisation of trade debtors 

and plant and equipment; 

• Examined the Company’s books and records to determine if there are any recoveries 

pursuant to Part 5.7B of the Act, which includes unfair preferences, insolvent trading 

action against the Director and potential uncommercial transactions and/or 

unreasonable director related transactions; 



 
 

 

• Undertook a preliminary insolvency analysis to determine if the Company traded whilst 

insolvent; 

• Examined the Company’s books and records to determine if there are undisclosed 

assets; and 

• Initial examination of the Company’s affairs to determine if the Directors have complied 

with their obligations. 



AUTOTECH SERVICES (ACT) PTY LTD
(In Liquidation)

Liquidator's Summary of Receipts and Payments
To 21 October 2021

Page 1 of 1 IPS SQL Ver. 2012.09 21 October 2021 12:45 am

RECEIPTS Total (AUD)

Pre-appointment Debtor 10,845.44
FEG Employee Verification Services 1,716.00

12,561.44

PAYMENTS

Employee Verification Service Fees 1,560.00
GST Receivable 156.00

1,716.00
Balances in Hand 10,845.44

12,561.44

___________________________________
Eddie Senatore

Liquidator

Eddie Senatore
Appendix B



InfoTrack
(C ommercial)
1 8 0 0 7 3 8 5 2 4

C urren t & H ist orical O rganisa t ion Ex t ract & PPSR (3 C rit eria)
A U T O TE C H  SER V IC ES (A C T) PT Y LT D

A sic D a t a E x t r ac t e d 3 1 / 0 8 / 2 0 2 1 a t  1 5:2 1
This ex t ract cont ains informa t ion der ived from the A ust ralian Secur it ies and Investment C ommission's (ASI C) da t abase under sect ion 1 2 7 4 A  of the
C orpora t ions A ct 2 0 0 1 . Please adv ise ASI C  of any error or omission w hich you may iden t ify.

A C N 1 3 1 7 9 7 5 3 0

A B N 5 1 1 3 1 7 9 7 5 3 0

C urrent N ame A U T O T E C H  SERVIC ES (A C T) PT Y LT D

Regist ered In A ust ralian C apit al Territory

Regist rat ion D at e 23 / 06 / 2008

Revie w D at e 23 / 06 / 2022

C ompany Type A C N  (A ust ralian C ompany N umber)

St ar t D a t e 23 / 06 / 2008

N ame A U T O T E C H  SERVIC ES (A C T) PT Y LT D

N ame St ar t D a t e 23 / 06 / 2008

Status Regist ered

Type A ust ralian Proprie tary C ompany

C lass Limit ed B y Shares

Sub C lass Proprie tary C ompany

D isclosing Ent it y N o

D ocument N o. 018494697

Registered Office

Address MITCHELL & PARTNERS SUITE 3 LEVEL 2 66 CLARENCE STREET SYDNEY NSW 2000

Start Date 20/07/2020

Document No. 7EAY48048

Registered Office

Address INFINIUM ADVISORY UNIT 3 57 EYRE STREET KINGSTON ACT 2604

Start Date 17/09/2018

Cease Date 19/07/2020

Document No. 0ECY54986

Registered Office

Address UNIT 6 3-5 PHIPPS CLOSE DEAKIN ACT 2600

Start Date 07/08/2015

Cease Date 16/09/2018

Document No. 2E2223724

Registered Office

Address SHOP 19 12 ORIENT STREET BATEMANS BAY NSW 2536

Start Date 13/01/2015

Cease Date 06/08/2015

Document No. 2E1354807

A U T O TE C H  SER V IC ES (A C T) PT Y LT D

C urren t O rganisa t ion D e t ails

C ompany A ddresses

1

Eddie Senatore
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Registered Office

Address BEAMES AND ASSOCIATES 'FOOTBALL HOUSE' SUITE 7 3-5 PHIPPS CLOSE DEAKIN ACT 2600

Start Date 23/06/2008

Cease Date 12/01/2015

Document No. 018494697

Principal Place of Business

Address UNIT 1 15A SHEPPARD STREET HUME ACT 2620

Start Date 23/06/2008

Document No. 018494697

2



N ame H E N RY E D M U N D  LE E

Role D irector

Status C urrent

A ddress 5 6 T H O M AS R O YAL G A R D E NS Q U E A N B E YA N  N S W  2 6 2 0

B ir th D e t ails 1 4 / 0 5 / 1 9 7 2 SY D N EY NS W

A ppointment D at e 23 / 06 / 2008

D ocument N o. 018494697

N ame PA UL D AVI D  P ULLI N

Role D irector

Status Former

A ddress 1 7 J O H N  RUSSELL C IR C UIT C O N D ER A C T 2 9 0 6

B ir th D e t ails 15 / 07 / 1980 W A N G ARAT TA  V I C

A ppointment D at e 23 / 06 / 2008

C ease D a t e 01 / 07 / 2018

D ocument N o. 018494697

N ame H E N RY E D M U N D  LE E

Role Secre tary

Status C urrent

A ddress 5 6 T H O M AS R O YAL G A R D E NS Q U E A N B E YA N  N S W  2 6 2 0

B ir th D e t ails 1 4 / 0 5 / 1 9 7 2 SY D N EY NS W

A ppointment D at e 23 / 06 / 2008

D ocument N o. 018494697

A  da t e or addr ess sho w n as U N K N O W N  has no t be en upda t ed since ASI C  t ook ove r t he r ecords in 1 9 9 1 . F or de t a ils, orde r t he appropr ia t e hist or ica l st a t e or
territory documents, available in microfiche or paper format. * Check documents listed under ASIC Documents Received for recent changes.

C lass C lass Type Shar es Issu e d A moun t Pa id A moun t  D u e D ocume n t  N o.

ORD ORDINARY SHARES 10 $10.00 $0.00 018494697

For each class of shares issued by a company, ASIC records the details of the twenty members of the class (based on shareholdings). The details of any other
members holding the same number of shares as the twentieth ranked member will also be recorded by ASIC on the database. Where available, historical
records show that a member has ceased to be ranked amongst the twenty members. This may, but does not necessarily mean, that they have ceased to be a
member of the company.

C lass Share
Shares
H e ld

B en.
O w ned

N ame A C N A ddress
Join t
H olding

D ocume n t  N o. St a t us

ORD 100.00% 10 Yes HENRY EDMUND LEE 56 THOMAS ROYAL
GARDENS QUEANBEYAN
NSW 2620

No 0EBY29761 Current

ORD 50.00% 5 Yes PAUL DAVID PULLIN 17 JOHN RUSSELL
CIRCUIT CONDER ACT
2906

No 018494697 Ceased/Former

There are no external administration documents held for this organisation.

C ompany D irect or

C ompany Secre t ary

Share St ruc t ure

Share /In t erest H olding

Ex t ernal A dminist ra t ion D ocumen ts
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No information regarding annual returns was recorded for this company.

No information regarding financial reports was recorded on ASIC for this company.

D a t e Recie v ed Type D escrip t ion D a t e Processe d D a t e Eff ec t iv e Pages D ocume n t  N o.

13/07/2020 484 Change to Company Details Change of
Registered Address

13/07/2020 13/07/2020 2 7EAY48048

10/09/2018 484 Change to Company Details Change of
Registered Address

10/09/2018 10/09/2018 2 0ECY54986

02/08/2018 484 Change to Company Details Changes to
(Members) Share

02/08/2018 02/08/2018 2 0EBY29761

Holdings

27/07/2018 484 Change to Company Details Appointment
or Cessation of A

27/07/2018 27/07/2018 2 0EBU26204

Company Officeholder

31/07/2015 484 Change to Company Details Change of
Registered Address

31/07/2015 31/07/2015 2 2E2223724

06/01/2015 484 Change to Company Details Change of
Registered Address

06/01/2015 06/01/2015 2 2E1354807

23/11/2010 309 Notification of Details of a Charge 23/11/2010 12/11/2010 25 7E3313363

23/11/2010 309 Notification of Details of a Charge 23/11/2010 10/11/2010 26 7E3312655

04/01/2010 309 Notification of Details of a Charge 04/01/2010 22/12/2009 25 7E2631364

01/07/2008 309 Notification of Details of a Charge 01/07/2008 30/06/2008 35 018495585

23/06/2008 201 Application For Registration as a
Proprietary Company

23/06/2008 23/06/2008 8 018494697

Documents already listed under Registered Charges are not repeated here. Data from Documents with no Date Processed are not included in this Extract.
Documents with '0' pages have not yet been imaged and are not available via DOCIMAGE. Imaging takes approximately 2 weeks from date of lodgement.
The document list for a current/historical extract will be limited unless you requested ALL documents for this extract.

Type Securit ies Identifier Search Search Date Expiry Date

Name 0 AUTOTECH SERVICES (ACT) PTY LTD 947960328867 31/08/2021 3:11 PM -

ABN 0 ABN 51 131 797 530 948557772371 31/08/2021 3:11 PM -

ACN 2 ACN 131 797 530 948165486041 31/08/2021 3:11 PM 28/05/2022 3:11 PM

Total 2

Registrations (2)

PMSI(1)

Transitional(1)

Migrated(1)

Not migrated(0)

Non transitional(1)

AllPAAP (1)

All PAP(1)

All PAP with Exception(0)

Miscellaneous (0)

Tangible Property (1)

Motor Vehicle(0)

Watercraft(0)

Aircraft(0)

Aircraft Engine(0)

Airframe(0)

Helicopter(0)

Small Aircraft(0)

Agriculture(0)

Crops(0)

Livestock(0)

Intangible Property (0)

Account(0)

Intellectual Property(0)

Circuit Layout(0)

Copyright(0)

Design(0)

Patent(0)

Plant Breeders Right(0)

Trade Mark(0)

General Intangible(0)

Financial property (0)

Chattel Paper(0)

Currency(0)

Document of Title(0)

Intermediated Security(0)

Investment Instrument(0)

Negotiable Instrument(0)

Annual Returns

Financial Reports

Document List

PPSR Summary

Collateral Types
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Unknown(0)

Unsupported(0)

Other Goods(1)

 

Registration Start Date Trans Collateral PMSI Secured Parties

201112190764851 30/01/2012 12:00 AM Yes All PAP TUMBLETREE PTY LTD

202008210041761 21/08/2020 3:06 PM No Other Goods Yes PORTBID PTY. LIMITED

Unable to open a link? Try the bookmarks feature or view in your browser.
ACN 131 797 530 Registration Summary

5

https://search.infotrack.com.au/order/show/87083865


 

201112190764851 Commercial All PAP

Registration 201112190764851

Registration Kind Security Interest

Secured Parties 1

Grantors 1

Transitional Yes

Giving of Notice Identifier 001655811

Registration Start Time 30/01/2012 12:00 AM

Registration End Time No stated end time

Registration Last Changed 30/01/2012 12:00 AM

Change Number 5637373

Subordinate No

Migrated Yes

Migration Details

Source Register Register of Company Charges

Originally Created 30/06/2008 12:00 AM

Collateral Details

Collateral Type Commercial

Collateral Class All PAP

Collateral Description

Inventory No

Attachment Details

Number of Attachments 2

Attachment File Name 001655811_018495585.pdf

Attachment Description Document lodged at time of registration

Attachment File Name 4803.pdf

Attachment Description Additional data supplied by the source register at the time of migration

Grantor Details

Grantor 1 ACN: 131797530

Secured Party Details

Secured Party 1 ACN: 008547742

Address for Service

Contact Name

Email enquiries@ppsr.gov.au

Mailing Address 31 GLASGOW ST HUGHES ACT 2605 HUGHES ACT 2605

Physical Address

Change History

Change Number Change Type Change Date

15240678 Amend 21/04/2012 05:37 AM

5637373 Create 30/01/2012 12:00 AM

Back to Registration List

ACN 131 797 530 Registration Details
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202008210041761 Commercial Other Goods

Registration 202008210041761

Registration Kind Security Interest

Secured Parties 1

Grantors 1

Transitional No

Registration Start Time 21/08/2020 3:06 PM

Registration End Time 21/08/2027 11:59 PM

Subordinate No

Migrated No

Collateral Details

Collateral Type Commercial

Collateral Class Other Goods

Collateral Description Various goods supplied by GNG Sales as requested from time to time

Proceeds Yes - All present and after acquired property.

Inventory Yes

PMSI Yes

Grantor Details

Grantor 1 ACN: 131797530

Secured Party Details

Secured Party 1 ACN: 050983483

Address for Service

Contact Name Patrick McBriarty

Email patrickm@gngsales.com.au

Mailing Address PO BOX 1390 BAULKHAM HILLS NSW 1755 AUSTRALIA

Physical Address 3 FOUNDRY RD seven hills nsw 2147 AUSTRALIA

Change History

Change Number Change Type Change Date

61915489 Create 21/08/2020 03:06 PM

Back to Registration List

End of Document
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Appendix “D” – Summary of Assets and Liabilities 

 

 
 

Details 

Directors’ 
Estimated 

Realisable Value 

 
Estimated 

Realisable Value 
  $ $ 

Assets     

Cash at Bank 
  

Trade Debtors 21,690 10,845 

Plant & Equipment 100,000 50,000 
 

- − 

Total Assets 127,850 60,845 

Liabilities     

Priority Creditors 30,000 53,430 

Secured creditors − − 

Unsecured creditors 306,893 375,000 

Total Liabilities 416,776 428,430 

Estimated Surplus / (Deficiency) ($212,926) ($367,585) 

I make the following comments on Company’s assets and liabilities: 

Assets 

Cash at Bank 

My review of the Company’s balance sheet as at the date of my appointment indicated zero 
cash at bank. 

At the time of my appointment, I dispatched notices to all banks requesting details of any bank 
account in the name of the Company and to secured and pay to me any funds held in the 
name of the Company.  The ANZ Banking Group Limited confirmed the Company held bank 
accounts with them and that the balance of the account was zero.   

No other bank accounts in the name of the Company have been identified to date. 

Accounts Receivable 

The Directors advised in their ROCAP that the Company had $27,850 in receivables as at the 
date of my appointment.   

My investigations reveal receivables with the following make up: 



 
 

 

 

At the time of my appointment, I circulated the Company’s receivables requesting payment of 
the amount outstanding.  A summary of the outcome is as follows: 

 

Of the total due to the Company from receivables I have collected $10,845.44.  The balance 
of the receivables are either disputed or not commercial to pursue.  I do not expect any further 
recoveries from the Company’s receivables. 

Plant and Equipment 

My review of the Company's balance sheet as at the date of my appointment indicated that 
the Company had plant and equipment with a written down of zero.  The Director has disclosed 
plant and equipment to the value of $100,000.  

I have secured the Company’s plant and equipment and have received advice the equipment 
is valued at between $40,000 to $60,000.  For the purposes of assessing the Company’s 
assets and liabilities I have projected the sale of the Company’s plant and equipment to be 
$50,000 subject to costs.   

Liabilities 

Priority Creditors 

As at the date of my appointment, the Directors advised an amount of $30,000 was owed to 
the employees of the Company. 

Status Amount %

Current $584.47 2%
30 days $12,850.41 46%
60 days $3,630.75 13%
90 days $701.95 3%
120+ days $10,083.11 36%

Total $27,850.69

Status Amount %

Collected $10,845.44 38.94%
Disputed $ 4,805.62 17.25%
No details $ 3,674.96 13.20%
Not a debtor $2,973.50 10.68%
Uncommercial $ 5,551.17 19.93%

Total $27,850.69 100.00%



 
 

 

My investigations have identified that a total amount of $43,341.53 was owed to employees, 
excluding amounts due for payment in lieu of notice of termination.  I have estimated this 
claim to be approximately an additional $10,000.   

Pursuant to section 556 of the Act, employee entitlements are afforded a priority over 
unsecured creditor claims in any distribution of the assets of the Company in a liquidation 
scenario. 

Employees have made claims on the Fair Entitlements Guarantee (“FEG”) which is a scheme 
available to eligible employees of the Company to make a claim for the entitlements, 
excluding superannuation.  I have yet to receive a proof of debt from FEG. 

Secured Creditors/PPSR 

A review of the PPSR indicated two creditors holding a registered security interests against 
the Company.  I have written to both registered security interest holders requesting details of 
their security interest including the property secured.  I have not received a response at the 
time of writing this report.  My investigations are continuing in this regard. 

Unsecured Creditors 

Taxation Liabilities 

A formal proof of debt was received from the ATO indicating the Company’s outstanding 
taxation liability in the amount of $281,440 which relates to the Running Balance Account 
deficit debt in respect of BAS owing as at the date of my appointment.  The ATO also 
anticipates lodging a claim for unpaid superannuation.  This amount is yet to be assessed. 

  



 
 

 

Ordinary Unsecured Creditors of the Company 

The Director’s ROCAP discloses an amount of $306,893.25 as owing to unsecured creditors 
of the Company. These creditors are detailed as follows: 

 

I have received the following proofs of debt: 

• The Australian Taxation Office     $281,440 
• The Australian Taxation Office – Superannuation  To be assessed 
• The ANZ Banking Group Limited    $27,636 
• BOC        $894 
• Hill Crest Properties      $8,920 
• Hunter Premium Funding     $619 
• iCare Workers Compensation     $4,979 
• Mitchell Partners      $7,150 

I am expecting additional claims to be lodged in the liquidation.  At the time of writing this 
report I have projected unsecured creditor claims at $375,000. 

In the event a dividend is paid in this liquidation I will request those creditors who have not 
lodged a proof of debt to do so.  I will make further inquiries in relation to the validity of claims 
lodged. 

Creditor Total Owed

Australian Taxation Office $260,000
Air Liquide $998
Alsco Pty Ltd $107
Atlantic Lubricants Pty Ltd $486
Austin Electrical $165
Auto Smart $519
BOC $894
Canberra Fire Protection - FLEET $176
Capital Steering & Suspension $994
Enzed Service Centre $535
Fyshwick Head Service $3,368
Goodride Tyres Canberra Pty Ltd $1,690
Hardiman Auto Supplies - Redline Performance $212
Hunter Premium $1,337
Icare $453
Imparts Automotive $176
Inter Agencies Pty Ltd $1,288
Janrule Pty Ltd $331
MAPTEC - Tunit - Australasian Performance $1,727
Mitchell & Partners $3,500
Motor Spares $17,317
Mustang Motorsport $3,438
Natrad Phillip Auto Centre $363
Novus Glass $590
QIM Rags $140
Repco $859
Scougal & Butler - Rent Acct. $1,910
Security One $150
Specialty Fasteners $13
Telstra Corp Ltd $1,046
Transtate Tyres & Mechanical $842
Turin Imports $896
WURTH $373

Total $306,893



 
 

 

Appendix “E” – Historical Financial Performance 

The following is a summary of the Company’s financial position as per the internally prepared 
balance sheets for the period covering FY2018 to FY21. 

 

This comparative analysis highlights: 

• The Company held a net asset deficiency position from at least FY18. 
• The Company’s working capital position was always in a negative position. 
• Trade debtors appear to be the only liquid asset held by the Company. 
• There is no cash at bank, but rather the Company held an overdraft position. 
• Stock on hand appears to be a standing value of $25,000. 
• Plant and equipment held a written down value of zero. 
• Total creditors increased with the ATO being the major creditor. 
• Employee entitlements appear to be overstated. 
• The Director is a debtor of the Company in the amount of $63,703.   

July 2020 
to 

June 2021

July 2019 
to 

June 2020

July 2018 
to 

June 2019

July 2017 
to 

June 2018
$ $ $ $

ASSETS
CURRENT ASSETS

Bank (25,049.27) (16,714.03) (16,342.87) (9,416.35)
   Inventory 7,581.95 0.00 0.00 0.00
   Petty Cash 0.45 0.45 0.00 0.00
   Capricorn Reward Points 0.00 0.00 0.00 0.00
   Stock on Hand 25,000.00 25,000.00 25,000.00 25,000.00
   Trade Debtors 41,972.28 68,707.22 75,518.75 36,420.55
Total Current Assets 49,505.41 76,993.64 84,175.88 52,004.20

NON-CURRENT ASSETS
Fixed Assets

Property, Plant and Equipment - at Cost 122,151.00 122,151.00 122,151.00 122,151.00
Less: Accumulated depreciation (122,151.00) (122,151.00) (122,151.00) (111,492.67)
Total Property, Plant and Equipment 0.00 0.00 0.00 10,658.33

Borrowing Cost 0.00 0.00 0.00 0.00
Formation Expense 0.00 0.00 0.00 0.00
Intangible Assets 0.00 0.00 0.00 54,986.00
Total Non - Current Assets 0.00 0.00 0.00 65,644.33

TOTAL ASSETS 49,505.41 76,993.64 84,175.88 117,648.53
LIABILITIES
CURRENT LIABILITIES

Beneficiary Loans (63,703.70) (63,703.70) (63,703.70) 0.00
Customer Deposits 500.00 500.00 500.00 500.00
Rounding (0.02) (0.02) 0.00 0.00
VISA credit card (16,638.13) 5,658.81 3,628.81 3,763.53
ATO Liabilities 300,070.17 205,888.23 109,911.23 79,219.53
BOQ Finance (6,090.31) (3,277.79) 0.00 0.00
Employment Liabilities 147,927.68 80,941.31 18,342.63 10,394.09
Snap-On Tools Finance (24,893.60) (11,285.16) 0.00 0.00
Quickfee Finance 0.00 0.00 0.00 8,125.69
Snap-On Tools Finance 0.00 0.00 0.00 0.00
Trade Creditors 24,795.40 51,498.35 116,260.53 126,559.25
Total Current Liabilities 361,967.49 266,220.03 184,939.50 228,562.09

TOTAL LIABILITIES 361,967.49 266,220.03 184,939.50 228,562.09
NET ASSETS (LIABILITIES) (312,462.08) (189,226.39) (100,763.62) (110,913.56)
EQUITY

Current Year Earnings (102,119.46) (27,848.49) (73,437.32) (54,652.59)
Distribution to Partners 0.00 0.00 0.00 25,350.82
Retained Earnings (128,612.11) (100,763.62) (27,326.30) 2,185.46
Lee Family Trust (81,730.51) (60,614.28) 0.00 (160,437.40)
Pullin Family Trust 0.00 0.00 0.00 76,640.15

TOTAL EQUITY (312,462.08) (189,226.39) (100,763.62) (110,913.56)

COMPARATIVE BALANCE SHEET



 
 

 

The Company’s key financial ratios demonstrate the Company’s cash flow difficulties.  The 
working capital ratio was always below $0.50 in current assets to meet $1.00 in current 
liabilities, with the cash ratio in a negative position.   

 

The Company’s financial performance is summarised as follows: 

Key Data

Year

July 2020 
to 

June 2021

July 2019 
to 

June 2020

July 2018 
to 

June 2019

July 2017 
to 

June 2018
Current Ratio 0.14 0.29 0.46 0.23

Year

July 2020 
to 

June 2021

July 2019 
to 

June 2020

July 2018 
to 

June 2019

July 2017 
to 

June 2018
Quick Ratio 0.12 0.29 0.46 0.23

Year

July 2020 
to 

June 2021

July 2019 
to 

June 2020

July 2018 
to 

June 2019

July 2017 
to 

June 2018
Cash Ratio -0.07 -0.06 -0.09 -0.04

Current Ratio
Current Assets/Current Liabilities

Quick Ratio
Current Assets - Inventories/Current Liabilities
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Cash/Current Liabilities
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I make the following comments in relation to the comparative analysis: 

• The Company traded at a loss from at least FY18. 
• Sales fell away over the four years to the date of my appointment. 
• The gross profit margin remained at or about the same over this period. 

A summary of the Company’s key financial indicators is set out below: 

July 2020 
to 

June 2021

July 2019 
to 

June 2020

July 2018 
to 

June 2019

July 2017 
to 

June 2018
$ $ $ $

INCOME
Sales 998,112.34 1,165,226.18 1,102,202.67 1,173,820.72
Revenue 0.00 681.82 1,363.64 545.45

998,112.34 1,165,908.00 1,103,566.31 1,174,366.17
LESS: COST OF SALES

Opening Stock 0.00 0.00 0.00 25,000.00
Direct Cost 498,739.27 597,653.78 571,451.82 588,766.77
Closing Stock 0.00 0.00 0.00 (25,000.00)

498,739.27 597,653.78 571,451.82 588,766.77
GROSS PROFIT 499,373.07 568,254.22 532,114.49 585,599.40
OTHER INCOME

Miscellaneous Income 2,272.73 0.00 5,227.28 0.00
Insurance Recovery 4,643.14 (1,850.00) 0.00 0.00
Total Other Income 6,915.87 (1,850.00) 5,227.28 0.00

OPERATING EXPENSES
Bank Charges 5,328.42 6,133.22 7,316.96 9,690.95
Employment Expenses 430,568.64 392,578.60 403,099.80 407,813.69
Finance Charges 2,650.76 2,661.84 24,819.58 19,401.25
Insurance Expenses 32,449.16 33,023.93 20,608.56 27,282.96
Motor Vehicle Expenses 15,052.03 12,262.61 11,541.76 19,170.18
Occupancy Cost 60,518.82 61,174.95 59,527.72 65,388.70
Office Expenses 15,321.64 13,151.98 13,047.08 16,457.34
Professional Expenses 24,900.00 21,525.00 22,895.51 29,671.19
Workshop Expenses 1,076.36 888.93 10,223.91 12,643.71
Depreciation 0.00 0.00 10,658.33 4,567.57
Other Operating Expenses 20,542.57 50,851.65 27,039.88 28,164.45
Total Operating Expenses 608,408.40 594,252.71 610,779.09 640,251.99

Net Profit (102,119.46) (27,848.49) (73,437.32) (54,652.59)

COMPARATIVE PROFIT AND LOSS STATEMENT



 
 

 

 

A review of the Company’s solvency indicates the Company was insolvent from at least 2018, 
if not before: 

Key Data

Year

July 2020 
to 

June 2021

July 2019 
to 

June 2020

July 2018 
to 

June 2019

July 2017 
to 

June 2018
Gross Profit Margin 50% 49% 48% 50%

Year

July 2020 
to 

June 2021

July 2019 
to 

June 2020

July 2018 
to 

June 2019

July 2017 
to 

June 2018
Net Profit Margin -10% -2% -7% -5%

Year

July 2020 
to 

June 2021

July 2019 
to 

June 2020

July 2018 
to 

June 2019

July 2017 
to 

June 2018
ROA -206% -36% -87% -46%
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Net Profit/Sales

Return on Assets

47%

48%

48%

49%

49%

50%

50%

51%

JULY 2020 
TO 

JUNE 2021

JULY 2019 
TO 

JUNE 2020

JULY 2018 
TO 

JUNE 2019

JULY 2017 
TO 

JUNE 2018

50%

49%

48%

50%

Gross Profit Margin

-12%

-10%

-8%

-6%

-4%

-2%

0%
JULY 2020 

TO 
JUNE 2021

JULY 2019 
TO 

JUNE 2020

JULY 2018 
TO 

JUNE 2019

JULY 2017 
TO 

JUNE 2018

-10%

-2%

-7%

-5%

Net Profit Margin

-250%

-200%

-150%

-100%

-50%

0%
JULY 2020 

TO 
JUNE 2021

JULY 2019 
TO 

JUNE 2020

JULY 2018 
TO 

JUNE 2019

JULY 2017 
TO 

JUNE 2018

-206%

-36%

-87%

-46%

Return on Assets



 
 

 

 

Key Data

Year

July 2020 
to 

June 2021

July 2019 
to 

June 2020

July 2018 
to 

June 2019

July 2017 
to 

June 2018
Solvency Ratio -28% -10% -34% -22%
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Offences, Recoverable Transactions and  
Insolvent Trading  

 

  

AUSTRALIAN RESTRUCTURING INSOLVENCY & TURNAROUND ASSOCIATION 

 
A summary of offences under the Corporations Act that may be identified by the administrator: 

180 Failure by company officers to exercise a reasonable degree of care and diligence in the exercise 
of their powers and the discharge of their duties. 

181 Failure to act in good faith. 
182 Making improper use of their position as an officer or employee, to gain, directly or indirectly, an 

advantage. 
183 Making improper use of information acquired by virtue of the officer’s position. 
184 Reckless or intentional dishonesty in failing to exercise duties in good faith for a proper purpose. 

Use of position or information dishonestly to gain advantage or cause detriment.  This can be a 
criminal offence. 

198G  Performing or exercising a function or power as an officer while a company is under administration.  
206A Contravening a court order against taking part in the management of a corporation. 
206A, B Taking part in the management of corporation while being an insolvent, for example, while 

bankrupt. 
206A, B Acting as a director or promoter or taking part in the management of a company within five years 

after conviction or imprisonment for various offences. 
209(3) Dishonest failure to observe requirements on making loans to directors or related companies. 
254T Paying dividends except out of profits. 
286 Failure to keep proper accounting records. 
312 Obstruction of an auditor. 
314-7 Failure to comply with requirements for the preparation of financial statements.  
437D(5) Unauthorised dealing with company's property during administration.  
438B(4) Failure by directors to assist administrator, deliver records and provide information.  
438C(5) Failure to deliver up books and records to the administrator.  
588G Incurring liabilities while insolvent 
588GAB Officer’s duty to prevent creditor-defeating disposition 
588GAC A person must not procure a company to make a creditor-defeating disposition 
590 Failure to disclose property, concealed or removed property, concealed a debt due to the 

company, altered books of the company, fraudulently obtained credit on behalf of the company, 
material omission from Report as to Affairs or false representation to creditors. 

596AB Entering into an agreement or transaction to avoid employee entitlements. 

 
 
Preferences 
A preference is a transaction, such as a payment by the company to a creditor, in which the creditor receiving the 
payment is preferred over the general body of creditors.  The relevant period for the payment commences six 
months before the commencement of the liquidation.  The company must have been insolvent at the time of the 
transaction, or become insolvent because of the transaction. 

Where a creditor receives a preference, the payment is voidable as against a liquidator and is liable to be paid back 
to the liquidator subject to the creditor being able to successfully maintain any of the defences available to the 
creditor under the Corporations Act. 

Creditor-defeating disposition 
Creditor-defeating dispositions are the transfer of company assets for less than market value (or the best price 
reasonably obtainable) that prevents, hinders or significantly delay creditors’ access to the company’s assets in 
liquidation. Creditor-defeating dispositions are voidable by a liquidator. 

Offences 

Recoverable Transactions 

Eddie Senatore
Appendix F
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Uncommercial Transaction 
An uncommercial transaction is one that it may be expected that a reasonable person in the company's 
circumstances would not have entered into, having regard to the benefit or detriment to the company; the 
respective benefits to other parties; and any other relevant matter. 

To be voidable, an uncommercial transaction must have occurred during the two years before the liquidation.  
However, if a related entity is a party to the transaction, the period is four years and if the intention of the 
transaction is to defeat creditors, the period is ten years. The company must have been insolvent at the time of the 
transaction, or become insolvent because of the transaction. 

Unfair Loan 
A loan is unfair if and only if the interest was extortionate when the loan was made or has since become 
extortionate.  There is no time limit on unfair loans – they only must be entered into before the winding up began. 

Arrangements to avoid employee entitlements 
If an employee suffers loss because a person (including a director) enters into an arrangement or transaction to 
avoid the payment of employee entitlements, the liquidator or the employee may seek to recover compensation 
from that person or from members of a corporate group (Contribution Order). 

Unreasonable payments to directors 
Liquidators have the power to reclaim ‘unreasonable payments’ made to directors by companies prior to liquidation.  
The provision relates to payments made to or on behalf of a director or close associate of a director.  The 
transaction must have been unreasonable, and have been entered into during the 4 years leading up to a 
company's liquidation, regardless of its solvency at the time the transaction occurred. 

Voidable charges 
Certain charges over company property are voidable by a liquidator: 

• circulating security interest created within six months of the liquidation, unless it secures a subsequent 
advance; 

• unregistered security interests; 
• security interests in favour of related parties who attempt to enforce the security within six months of its 

creation. 

 
In the following circumstances, directors may be personally liable for insolvent trading by the company: 

• a person is a director at the time a company incurs a debt;  
• the company is insolvent at the time of incurring the debt or becomes insolvent because of incurring the debt;  
• at the time the debt was incurred, there were reasonable grounds to suspect that the company was insolvent; 
• the director was aware such grounds for suspicion existed; and 
• a reasonable person in a like position would have been so aware. 

The law provides that the liquidator, and in certain circumstances the creditor who suffered the loss, may recover 
from the director, an amount equal to the loss or damage suffered.  Similar provisions exist to pursue holding 
companies for debts incurred by their subsidiaries. 

A defence is available under the law where the director can establish: 

• there were reasonable grounds to expect that the company was solvent and they did so expect;  
• they did not take part in management for illness or some other good reason; or 
• they took all reasonable steps to prevent the company incurring the debt. 

The proceeds of any recovery for insolvent trading by a liquidator are available for distribution to the unsecured 
creditors before the secured creditors. 
 

Important note: This information sheet contains a summary of basic information on the topic.  It is not a substitute for legal 
advice.  Some provisions of the law referred to may have important exceptions or qualifications.  This document may not contain 
all of the information about the law or the exceptions and qualifications that are relevant to your circumstances. 

Insolvent trading 



 
 

 

Appendix “G” – Voidable Transactions 

The following provides comments on my investigations regarding voidable transactions: 

Unfair Preferences Payments (Section 588FA) 

My investigations into the affairs of the Company include the review of payments from the 
Company’s bank accounts in the six (6) months leading up to my appointment as external 
administrator which could be considered preferential in nature and recoverable. 

I advise I have identified some transactions which can be classed as unfair preference 
payments.  My investigations are continuing in this regard. 

Uncommercial Transactions (Section 588FB) 

I have not identified any uncommercial transactions to date. 

Arrangements to Avoid Employee Entitlements (Section 596AB) 

I have not identified any transactions of this nature. 

Circulating Security Interests Created Within Six Months (Section 588FJ and FL) 

I have not identified any transactions of this nature. 

Unreasonable Director-Related Transactions (Section 588FDA) 

My investigations have not identified any unreasonable director-related transactions. 

Unfair Loans (Section 588FD)  

My investigations have not identified any unfair loans.  My investigations reveals a loan to the 
Director in the sum of $63,704.  I am currenting investigating the nature of this loan and the 
Director’s ability to repay this amount.  My initial investigations with a solicitor acting for the 
Director indicates that the Director does not have any assets to repay this loan and may need 
to contemplate bankruptcy. 

Creditor-Defeating Disposition (Section 588FDB) 

This law only came into effect from 18 February 2020 and only applies to debts incurred or 
dispositions made after 18 February 2020.  

I advise that I have not identified any creditor defeating dispositions by the Company or its 
Directors to date. 



 
 

 

Appendix “H” – Insolvent Trading 

Directors can be held personally liable for the debts of a company in certain circumstances. 

The Act provides that directors owe a duty of care not to incur debts at a time when a company 
is insolvent or would become insolvent by incurring the debt (section 588G of the Act). If there 
are reasonable grounds for suspecting that a company would become insolvent, then a 
director can be held personally liable for any debts incurred after that time. 

The Act provides that a liquidator may seek to recover compensation for such debts incurred 
from the directors of a company. 

I advise pursuing claims for insolvent trading are often drawn out and involve significant cost. 

Creditors should also be aware any successful claim may be set-off by a director against 
amounts due to that individual by way of unsecured advances or loan accounts. In this regard, 
I note the Directors have not made any advances to the Company. 

Pursuant to section 545 of the Act, I will not be proposing to pursue an insolvent trading claim 
against the Directors as the matter would require legal advice, mediation, and a requirement 
for the liquidator to attend court and these costs would deem the amount of the claim to be 
uncommercial to pursue. 
 
However, should any creditor would want to pursue and fund an action for insolvent 
trading against the Directors, creditors are required to contact my office within  
20 business days from the date of this report. 

Defences 

The Act provides a number of possible defences to directors to a claim for insolvent trading.  

These defences are: 

• At the time a debt was incurred, a director had reasonable grounds to expect and did expect 
the company was solvent and would remain solvent if it incurred that debt and any other debts 
that it had incurred at that time; 

• At the time the debt was incurred, a director had reasonable grounds to believe and did believe 
that a competent and reliable person was responsible for providing information about the 
company’s solvency and that person was fulfilling that responsibility; 

• A director through illness or some other good reason were not taking part in the management 
of a company at the time the debt was incurred; 

• The directors took all reasonable steps to prevent a company from incurring the debt; and 
• The directors took a ‘safe harbour’ course of action that resulted in a better return to creditors 

than immediately entering into external administration. 
 



 
 

 

In addition, the Coronavirus Economic Response Package Omnibus Act 2020 provides 
temporary relief for the directors from the duty to prevent insolvent trading in respect of debts 
incurred in the ordinary course of business during the period 25 March 2020 to 31 December 
2020. 
 
Timing of Insolvency 

The Act states a company is considered to be solvent if, and only if, the company is able to 
pay its debts as and when they become due and payable. A company that is not solvent is 
insolvent. Accordingly, the test for insolvency is not a balance sheet test but rather a cash flow 
test. 

Result of Investigations 

I have investigated the Company’s financial position for a period of four years from the date of 
my appointment.  My investigations indicate that the Company had been trading at a loss from 
at least FY18.  The Company also held a net asset deficiency from at least 2018.  As a result, 
the Company traded whilst insolvent from at least the 2018 financial year, if not before.  

 



 
 

 

Appendix “I” - Funding of Further Investigations 

Funding recovery action for voidable transactions, including insolvent trading, would be 
sourced from the assets of the Company. If there were insufficient funds from the assets of 
the Company, alternative options are: 

• Funding by creditors - if funding was received from creditors, section 564 of the Act provides 
the Court with the power to make orders in favour of creditors who have provided an indemnity 
for costs of litigation or costs of the liquidator, where those creditors may be given an 
advantage over other creditors in consideration of the risk assumed by creditors. An 
advantage may include the distribution of some or all of the net proceeds from that action that 
was funded to the creditor that provided the funding or indemnity in priority to creditors with 
whom that creditor would normally be ranked. Creditors are requested to contact me 
should they wish to consider funding any action noted in this report. 

• Funding from a litigation funder - a litigation funder is an organisation that provides funds for 
the pursuit of legal actions. The funding typically covers the costs of lawyers, barristers and 
the external administrator and provides an indemnity for any adverse cost order if the legal 
action is unsuccessful. The agreement with the litigation funder usually provides for a 
substantial amount of any return to be paid to them. A litigation funder only takes on actions 
that it considers to have a high probability of success and is likely to result in a 
substantial return. This is not the case in this matter. 

• ASIC’s Assetless Administration Fund – this fund finances preliminary investigations and 
reports by liquidators into the failure of companies with few or no assets, where it appears that 
enforcement action may result from the investigation and report. A particular focus of the fund 
is to curb fraudulent phoenix activity. I will not be seeking funds from ASIC, as I have 
reviewed the criteria and do not consider that an application for funding would be 
successful. 

• Fair Entitlements Guarantee (FEG) Recovery Program – this program provides funding for 
pursuing recovery proceedings, including litigation, to increase assets available to creditors in 
the winding up where there have been amounts advanced under FEG. I advise an eligible 
employee of the Company was requested to lodge their claim through the FEG scheme, 
however no correspondence has been received from FEG to date. 

Any creditor willing to fund any recovery action is requested to contact me. 
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