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EXECUTIVE SUMMARY 

Appointment 

I, Ezio (Eddie) Senatore, registered liquidator, Unit 2, 16 Bougainville Street, Griffith ACT 2603 
was appointed liquidator of the Company on December 22, 2020. 

This is my report pursuant to Rule 70-40 of the Insolvency Practice Rules (Corporations) 2016 
(IPR), (Statutory Report). 

Purpose of Report 

The purpose of this Statutory Report is to provide creditors with information on: 

• The progress of the liquidation 
• The estimated assets and liabilities 
• The inquiries I have made to date 
• Inquiries needed to be made 
• What happened to the business 
• The likelihood of a dividend 
• Possible recovery actions 

Disclaimer 

This report has been prepared based on my investigations including a review of the 
Company’s financial information.  Whilst I have endeavoured to determine the accuracy or 
otherwise of the information provided, I am unable to warrant the accuracy, completeness or 
reliability.  I reserve the right to alter any conclusion or recommendation in this report on the 
basis of further information that may become available. 

This report is not for general circulation, publication, reproduction, or any use other than to 
assist creditors in evaluating their position as creditors of the Company and must not be 
disclosed without my prior written approval. 

Progress of Liquidation 

An overview of the steps I have taken in this liquidation is attached in Appendix “A”. 

Receipts and Payments 

A summary of my receipts and payments is attached in Appendix “B”. 

Summary of Initial Investigations 

My enquiries have identified transactions which warrant further investigations.   

Remuneration 

Creditors have previously approved my remuneration at $55,000 plus GST.  To date no 
remuneration has been drawn. 



 

 

 
 

 

Dividend  

At this stage I am unable to provide unsecured creditors with any degree of certainty as to the 
likely dividend in this matter until I have received legal advice regarding the merits of a legal 
claim the Company has against one of its debtors.   

In the event the claim has merit, legal action will be required.  The time and likelihood of 
success is uncertain.  On the other hand, I am able to comment with certainty that if the 
claim has no merit, then there will be no dividend to any class of creditor.  

Meeting of Creditors 

If I receive a request for a meeting complying with the guidelines set out in the initial 
information provided to you, I will hold a meeting of creditors. Otherwise, and pending further 
progress of my investigations into the affairs of the Company, I do not intend to call a meeting 
of creditors at this time. 

Next Steps 

To progress the liquidation, the following steps are required: 

● Receive and action legal advice: 

○ If the legal claim has merit, commence proceedings; and 
○ Prepare for a dividend, should recovery result. 

Otherwise:  

● Finalise my investigations; 
● Complete my statutory obligations;  
● Prepare a final report to creditors; and  
● Finalise the liquidation. 
 
Important information can be found in the Creditor’s Area of my website including your rights 
as a creditor.  Please send any enquiries you have to hello@eddiesenatore.com. 
 
Dated this 16th day of March 2021  
 
 
Yours faithfully 

 
Ezio Senatore 
Liquidator 

  

mailto:hello@eddiesenatore.com
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Liquidator Ezio Senatore 

ROCAP Report on Company Activities and Property 

The Act Corporations Act 2001 

 

  

5 



 

 
 

What happened to the Business of the Company? 

Company Details 

Detailed in Appendix “C” is information regarding the Company obtained from data 
maintained on the publicly available ASIC database as at the time of my appointment. 

Summary of the Company details are provided below.
 
Diagram 1 

 

Security Interests 

A search of the Personal Property Security Register indicated a number of registered security 
interests.  I have written to the holders of registered security interests.  Some have advised 
their security interests have been discharged.   

Security interests are discussed further in Appendix “C” of this report. 

The Business of the Company 

The Company was first registered on 14 October 2003.  The Company's principal place of 
business was Unit 4A, 56 Heffernan Street, Mitchell ACT 2911. 

The Company operated as a residential construction business. 
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Events Leading up to Liquidation 

In 2017 the Company tendered for a project known as the Kew, situated in Braddon.  The 
development consisted of 15 townhouses.  The Company was awarded the contract and 
commenced works on or about September/October 2018.  Project Coordination (Australia) Pty 
Limited acted as the Principal on behalf of MGB Synergy Pty Limited.   

On or about June 2019 the Company claimed the project had a number of design issues which 
required changes.  These changes occurred during the course of construction resulting in 
variations claimed by the Company.   

The Principal denies these allegations.   

There is also a dispute on the timeframe.  The Principal argues the project was due to be 
completed within a 12-month timeframe, the Company argues 15 months.  The Company 
completed the project within 15 months.  The Principal has applied liquidated damages against 
the Company. 

The Company engaged lawyers to lodge a security of payment claim on or about October 
2020.  Ultimately, for a number of contractual reasons, the security of payment claim failed in 
November 2020.  Following this outcome, the Directors placed the Company into liquidation.   

The Company claim is for c$1.020 million. 

The Company ceased trading in April 2020 as a result of this dispute, together with projects 
which were cancelled due to COVID19.   

Books and Records 

Failure to maintain books and records may be relied upon by a liquidator in an application for 
compensation for insolvent trading and other actions for recoveries pursuant to Division 2 of 
Part 5.7B of the Act. 
 
The Company’s books and records have been reviewed and in my opinion given the size and 
nature of the business operated by the Company, it appears the Company’s books and 
records are adequate to comply with section 286 of the Act. 

Historical Financial Performance 

A summary of the Company’s historical financial performance is set out in Appendix “E”.  

Asset Realisations 

A summary of my receipts and payments is provided at Appendix “B” of this report. 
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Inquiries Made 

Overview 

As liquidator, I am required to investigate the affairs of a company.  The purpose of these 
investigations is to identify any offences which may have been committed by directors of a 
company and as well as determining whether any recoveries, including legal claims, might be 
available for the benefit of creditors. 

Set out in Appendix “F” is an information sheet produced by ARITA to assist creditors in 
understanding the range of possible offences and recovery actions available to liquidators.  

Liquidators are also required to lodge a report with ASIC pursuant to section 533 of the Act 
where it appears any past or present officer of a company may have committed an offence or 
where a dividend to unsecured creditors in a liquidation of less than 50 cents in the dollar is 
paid. 

Approach to Investigations 

I have received and conducted a review of the Company’s books and records, together with 
information sought from third parties, including the Company’s former accountant and lawyers. 
I also conducted independent searches, including ASIC and PPSR.   

I have reviewed and analysed financial information with a view to identifying transactions 
which warrant further examination.   

The outcome of this review is set out in the following pages of this report, together with relevant 
appendices. 

Voidable Transactions 

As noted, certain transactions, generally described as voidable transactions, may be 
investigated and recovered by me.   

Recovery of any voidable transaction may be expensive and likely to require legal intervention, 
including Court applications and litigation.  As such, should there be inadequate funds 
available, or I consider it uncommercial or not in the creditors’ best interests, such recovery 
actions may not be commenced. 

The results of my investigations in relation to voidable transactions is attached in Appendix 
“G” of this report. 
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Insolvent Trading 

As noted in Appendix “H” directors can be held personally liable for the debts of a company 
in certain circumstances.  Further information on insolvent trading is discussed in Appendix 
“H” of this report. 

Results of Investigations 

I am of the opinion the Company traded whilst insolvent from at least during the 2019 financial 
year. 

Offences 

On my examination of the Company’s affairs, I have not identified any offences committed by 
the officers of the Company.  Should I discover any offences during my investigation of 
insolvent trading or other enquiries it will be included in my report to ASIC under section 533 
of the Act.  This report is a confidential one between the liquidator and ASIC. 

Funding of Further Investigations 

Funding to pursue voidable transactions, including insolvent trading, would, in usual 
circumstances, be sourced from the assets of the Company. If there are insufficient assets as 
a liquidator of the Company, I have the right to request for funding. Further information 
regarding funding is attached in Appendix “I” of this report. 

 

Creditors wishing to fund recovery actions are requested to contact me within 20 
business days from the date of this report.   

Creditors who provide funding may be entitled to receive a priority distribution.   

Conditions apply.   

 

Likelihood of a Dividend  

I am unable to provide unsecured creditors with any degree of certainty as to the likely dividend 
in this matter at this stage until I have received legal advice regarding the merits of a legal 
claim the Company has against one of its debtor clients.   

In the event the claim has merit, legal action will be required.  The time and likelihood of 
success is uncertain.  On the other hand, I am able to comment with certainty that if the legal 
claim has no merit then there will be no dividend to any class of creditor.  
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Outstanding Matters  

The following matters require further attention: 

● Receive and action legal advice: 

○ If the legal claim has merit, commence proceedings; and  
○ Prepare for a dividend should recovery result. 

Otherwise:  

● Finalise my investigations; 
● Complete my statutory obligations;  
● Prepare a final report to creditors; and  
● Finalise the liquidation. 

Further Information for Creditors 

ASIC provides information sheets on a range of insolvency topics.  These information sheets 
can be accessed on ASIC’s website at www.asic.gov.au/insolvencyinfosheets.  ARITA also 
provides information to assist creditors with understanding liquidations and insolvency. This 
information is available from ARITA’s website at www.arita.com.au. 

When additional information becomes available on the progress of the liquidation, I will 
distribute a further report to creditors. 

Creditors requiring further information regarding the liquidation can contact me. 

Dated this 16th March 2021. 
 
Yours faithfully 

 
Ezio Senatore 
Liquidator 
 
Date of Appointment 22 December 2020 

Liquidator Ezio (Eddie) Senatore  

Email: hello@eddiesenatore.com 
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Appendix “A” – Progress of Liquidation - Steps Taken 

This report has been prepared based on my investigations including a review of the 
Company’s financial information.  Whilst I have endeavoured to determine the accuracy or 
otherwise of the information provided, I am unable to warrant the accuracy, completeness or 
reliability.  I reserve the right to alter any conclusion or recommendation in this report on the 
basis of further information that may become available. 

The statements and opinions in this report are given in good faith and in the belief, that such 
statements and opinions are not false or misleading. Except where otherwise stated, I reserve 
the right to alter any conclusions reached in this report. 

Neither I, nor any member or employee or contractor of my firm is responsible in any way 
whatsoever to any person in respect of any errors in this report arising from incorrect 
information provided. 

I do not assume or accept any responsibility for any liability or loss sustained by any creditor 
or any other party because of the circulation, publication, reproduction, or any use of the 
information presented in this report. 

A brief overview of the steps I have taken in this liquidation is provided below: 

• Contacted all banks in order to secure Company funds held in any bank account 

• Notified service providers 

• Notified the Australian Taxation Office 

• Liaised with Company’s bankers 

• Opened a liquidator’s bank account 

• Reviewed general insurance requirements 

• Discussions with the Company’s Directors 

• Reviewed and assessed the Company’s plant and equipment 

• Discussions with valuer regarding value of plant and realisation strategy 

• Arrange and conduct on line public auction 

• Ceased services in the name of the Company where needed 

• Corresponded with government agencies 

• Commenced initial investigations 

• Conducted searches of the ASIC register 

• Searched personal property securities (PPS) registered on the PPS Register (PPSR) 

• Corresponded with PPS holders registered on the PPSR 



 
 

 

 

 

 

• Lodged and notified relevant statutory bodies 

• Prepared and dispatched initial circular to creditors 

• Corresponded with creditors 

• Recovered funds held in trust by the Company’s former accountant 

• Conducted bank reconciliations 

• Initial examination into Director compliance 

• Liaised with creditors in relation to their claims 

• Sought and obtained the books and records of the Company 

• Liaised with the Company's accountant and sought financial information 

• Appointed a lawyer to review and provide advice on legal merits of claims 

• Met with lawyers representing a debtor to discuss the Company’s claim 

• Examined financial statements and records 

• Examined records to determine: 

o potential recoveries pursuant to Part 5.7B of the Act 

o insolvent trading  

o any undisclosed assets 

 

 



RUIZ CONSTRUCTION PTY LIMITED
(In Liquidation)

Liquidator's Summary of Receipts and Payments
To 10 March 2021

Page 1 of 1 IPS SQL Ver. 2012.09 10 March 2021 02:27 am

RECEIPTS Total (AUD)

ATO Refunds Recovery 44,601.00
Sale of Plant and Equipment 23,302.73
GST Payable 2,330.27

70,234.00

PAYMENTS

Commission Paid 4,742.10
Destruction Fees 1,391.00
Legal Fees (1) 5,635.00
Advertising 110.00
GST Receivable 1,187.81

13,065.91
Balances in Hand 57,168.09

70,234.00

___________________________________
Eddie Senatore

Liquidator

Eddie Senatore
Appendix B



InfoTrack ASIC
1800 738 524 Current & Historical Organisation Extract

ASIC Data Extracted 10/07/2020 at 09:55

This extract contains information derived from the AustralianSecurities and Investment Commission's (ASIC)
database undersection 1274A of the Corporations Act 2001.Please advise ASIC of any error or omission which you
may identify.

This On-File Report is a company extract that at the time of order (22/12/2020), was already held by InfoTrack and
had not changed since it was last ordered on 10/07/2020.

- 106 661 045   RUIZ CONSTRUCTIONS PTY LIMITED -

ACN (Australian
Company Number): 106 661 045 Document

No.
ABN: 25 106 661 045
Current Name: RUIZ CONSTRUCTIONS PTY LIMITED
Registered in: Australian Capital Territory
Registration Date: 14/10/2003
Review Date: 14/10/2020
Company Bounded
By:

- Current Organisation Details -

Name: RUIZ CONSTRUCTIONS PTY LIMITED 018516215
Name Start Date: 14/10/2003
Status: Registered
Type: Australian Proprietary Company
Class: Limited By Shares
Sub Class: Proprietary Company

- Company Addresses -

- Registered Office 7E7441415

Address: PAPANDREA PARTNERS PTY LTD UNIT 149 41 EASTLAKE PARADE
KINGSTON ACT 2604

Start Date: 11/11/2015

- Previous Registered Office 2E0800295
Address: UNIT 3 113 CANBERRA AVENUE GRIFFITH ACT 2603
Start Date: 30/07/2014
Cease Date: 10/11/2015

- Previous Registered Office 1E8248483
Address: UNIT 4A 56 HEFFERNAN STREET MITCHELL ACT 2911
Start Date: 11/04/2012
Cease Date: 29/07/2014

Eddie Senatore
Appendix C



- Previous Registered Office 1F0021187
Address: 16 SEVERNE CRESCENT KAMBAH ACT 2902
Start Date: 28/03/2006
Cease Date: 10/04/2012

- Previous Registered Office 1F0002110
Address: JOSE RUIZ 16 SEVERNE CRESCENT KAMBAH ACT 2902
Start Date: 06/03/2006
Cease Date: 27/03/2006

- Previous Registered Office 018516215
Address: COMMISSO PARTNERS G 115 CANBERRA AVENUE GRIFFITH ACT 2603
Start Date: 14/10/2003
Cease Date: 05/03/2006

- Principal Place of Business 1E8248483
Address: UNIT 4A 56 HEFFERNAN STREET MITCHELL ACT 2911
Start Date: 02/04/2012

- Previous Principal Place of Business 024336224
Address: UNIT 4A 56 HEFFENNAN STREET MITCHELL ACT 2911
Start Date: 01/03/2007
Cease Date: 01/04/2012

- Previous Principal Place of Business 018516215
Address: 16 SEVERNE CRESCENT KAMBAH ACT 2902
Start Date: 14/10/2003
Cease Date: 28/02/2007

- Company Officers -

Note:
A date or address shown as UNKNOWN has not been updated since ASIC took over the records in 1991. For
details, order the appropriate historical state or territory documents, available in microfiche or paper format.
* Check documents listed under ASIC Documents Received for recent changes.

Director

Name: EDUARDO RUIZ 5E1240984
Address: 14 NEEDHAM PLACE STIRLING ACT 2611
Birth Details: 29/01/1970 WHYALLA SA
Appointment Date: 20/06/2004
Cease Date: / /

Name: JOSE RUIZ 7EAV02694
Address: 209 BICENTENNIAL DRIVE JERRABOMBERRA NSW 2619
Birth Details: 07/09/1968 WHYALLA SA
Appointment Date: 14/10/2003
Cease Date: / /

Secretary



Name: JOSE RUIZ 7EAV02694
Address: 209 BICENTENNIAL DRIVE JERRABOMBERRA NSW 2619
Birth Details: 07/09/1968 WHYALLA SA
Appointment Date: 14/10/2003
Cease Date: / /

- Share Structure -

Current

Class: ORDINARY SHARES 026045426
Number of Shares
Issued: 2

Total Amount Paid /
Taken to be Paid: $2.00

Total Amount Due
and Payable: $0.00

Note:
For each class of shares issued by a company, ASIC records the details of the twenty members of the class
(based on shareholdings). The details of any other members holding the same number of shares as the twentieth
ranked member will also be recorded by ASIC on the database. Where available, historical records show that a
member has ceased to be ranked amongst the twenty members. This may, but does not necessarily mean, that
they have ceased to be a member of the company.

- Share/Interest Holding -

Current

- Holding -
Class: ORD Number Held: 1 026045426
Beneficially Owned: Yes Fully Paid: Yes

- Members -
Name: EDUARDO RUIZ
Address: 14 NEEDHAM PLACE STIRLING ACT 2611
Joint Holding: No

- Holding -
Class: ORD Number Held: 1 7EAV02694
Beneficially Owned: Yes Fully Paid: Yes

- Members -
Name: JOSE RUIZ
Address: 209 BICENTENNIAL DRIVE JERRABOMBERRA NSW 2619
Joint Holding: No

- External Administration Documents -



Registrations (30)
PMSI(18)

Transitional(14)
Migrated(8)

Not migrated(6)

Non transitional(16)

Tangible Property (19)
Motor Vehicle(2)

Watercraft(0)

Aircraft(0)
Aircraft Engine(0)

Airframe(0)

Helicopter(0)

Small Aircraft(0)

Agriculture(0)
Crops(0)

Livestock(0)

Other Goods(17)

Intangible Property (0)
Account(0)

Intellectual Property(0)
Circuit Layout(0)

Copyright(0)

Design(0)

Patent(0)

Plant Breeders Right(0)

Trade Mark(0)

General Intangible(0)

Financial property (0)
Chattel Paper(0)

Currency(0)

Document of Title(0)

Intermediated Security(0)

Investment Instrument(0)

Negotiable Instrument(0)

AllPAAP (11)
All PAP(10)

All PAP with Exception(1)

Miscellaneous (0)
Unknown(0)

Unsupported(0)

InfoTrack
(Commercial)
1800 738 524

RUIZ CONSTRUCTIONS PTY LIMITED

Type Securities Identifier Search Search Date Expiry Date
Name 0 RUIZ CONSTRUCTIONS PTY LIMITED 522560466647 22/12/2020 9:13 AM -
ABN 0 ABN 25 106 661 045 522810918341 22/12/2020 9:13 AM -
ACN 30 ACN 106 661 045 523005554821 22/12/2020 9:13 AM 18/09/2021 9:13 AM

Total 30

Registration Start Date Trans Collateral PMSI Secured Parties
201112121727582 30/01/2012 12:00

AM
Yes All PAP TOYOTA FINANCE AUSTRALIA LTD

201112160882435 30/01/2012 12:00
AM

Yes All PAP ESANDA FINANCE CORPORATION LIMITED

201112202449836 30/01/2012 12:00
AM

Yes All PAP NATIONAL AUSTRALIA BANK LIMITED

201112202855858 30/01/2012 12:00
AM

Yes All PAP NATIONAL AUSTRALIA BANK LIMITED

201112204647470 30/01/2012 12:00
AM

Yes All PAP NATIONAL AUSTRALIA BANK LIMITED

201112205148969 30/01/2012 12:00
AM

Yes All PAP NATIONAL AUSTRALIA BANK LIMITED

201112212694924 30/01/2012 12:00
AM

Yes All PAP NATIONAL AUSTRALIA BANK LIMITED

201112213023675 30/01/2012 12:00
AM

Yes All PAP NATIONAL AUSTRALIA BANK LIMITED

201112221201096 30/01/2012 12:00
AM

Yes All PAP NATIONAL AUSTRALIA BANK LIMITED

201208170091860 17/08/2012 5:35
PM

Yes All PAP with
Exception

NATIONAL AUSTRALIA BANK LIMITED

201211290050924 29/11/2012 1:51
PM

Yes Other Goods Yes DRUIN PTY LTD The Trustee for DRUIN NO 3 TRUST

201312300072239 30/12/2013 5:10
PM

Yes Other Goods Yes 27 parties

201312300098821 30/12/2013 5:29
PM

No Other Goods Yes 27 parties

201401110008021 11/01/2014 8:38
AM

No Other Goods Yes KINGSPAN WATER & ENERGY PTY LIMITED

201401110014039 11/01/2014 8:47
AM

Yes Other Goods Yes KINGSPAN WATER & ENERGY PTY LIMITED

201401280239318 28/01/2014 7:43
PM

Yes All PAP NATIONAL AUSTRALIA BANK LIMITED

201409030024788 03/09/2014 11:06
AM

No Other Goods Yes JB HI-FI GROUP PTY LTD CLIVE ANTHONYS PTY LTD

201409120017664 12/09/2014 10:45
AM

No Other Goods Yes CSR BUILDING PRODUCTS LIMITED

201409150013212 15/09/2014 9:55
AM

No Motor Vehicle Yes 3 parties

201507210107177 21/07/2015 10:27
AM

No Other Goods Yes HOLCIM (AUSTRALIA) PTY LTD

201508100029076 10/08/2015 12:18
PM

No Motor Vehicle Yes CIVIL CONSTRUCTION HIRE PTY LTD

Summary 22/12/2020 09:13

Collateral Types

ACN 106 661 045 Registration Summary

1



201508100029122 10/08/2015 12:18
PM

No Other Goods Yes CIVIL CONSTRUCTION HIRE PTY LTD

201612080005712 08/12/2016 8:34
AM

No Other Goods Yes WACO KWIKFORM LIMITED

201803200028419 20/03/2018 11:47
AM

No Other Goods Yes HOME TIMBER & HARDWARE GROUP PTY LTD

201805280064057 28/05/2018 3:47
PM

No Other Goods Yes 17 parties

201806070003864 07/06/2018 12:53
AM

No Other Goods Yes 64 parties

201809120038131 12/09/2018 2:08
PM

No Other Goods No IMPROVISION DESIGN PTY LTD The trustee for Pugh
family trust

201811140054301 14/11/2018 4:35
PM

No Other Goods Yes AUSCO MODULAR PTY LIMITED

201903140024148 14/03/2019 11:26
AM

No Other Goods Yes PGH BRICKS & PAVERS PTY LIMITED

201903250049333 25/03/2019 2:58
PM

No Other Goods Yes S.E. RENTALS PTY LTD

2



 
 

 

Appendix “D” – Summary of Assets and Liabilities 

 

The following table sets out the Company’s comparative financial position - assets.   

 

I make the following comments on Company’s assets: 

2020 2019 2018 2017
$ $ $ $

ASSETS

CURRENT ASSETS
Cash and Cash Equivalents

Bank Accounts - NAB 15,416.61 120,353.06 45,432.10 41,616.42
Bond 0.00 0.00 0.00 4,375.00
Total cash and cash equivalents 15,416.61 120,353.06 45,432.10 45,991.42

Current Receivables
Accounts Receivable, trade debtors 911,839.78 24,627.42 420,790.42 284,452.02
Joint Venture Molonglo Village 0.00 5,949.16 0.00 0.00
Sundry Debtors 0.00 0.00 1,754.96 396.96
Loan - Eddie Ruiz 2019 0.00 0.00 (36,972.72) 0.00
Loan - Pep Ruiz 2019 0.00 0.00 18,098.62 0.00
Total Receivables 911,839.78 30,576.58 403,671.28 284,848.98

Inventory
Land and House 0.00 0.00 675,000.00 675,000.00
Work in Progress 120,000.00 915,000.00 1,088,000.00 567,015.97

120,000.00 915,000.00 1,763,000.00 1,242,015.97

Prepayments 0.00 3,072.30 0.00 0.00
Provision for income tax 0.00 0.00 0.00 28,749.87
Other Assets

Borrowing Costs - Amortisation 0.00 0.00 (44,368.34) (42,624.17)
Borrowing Costs Asset 0.00 0.00 47,353.00 45,853.00
Total Other 0.00 3,072.30 2,984.66 31,978.70

Total Current Assets 1,047,256.39 1,069,001.94 2,215,088.04 1,604,835.07

NON-CURRENT ASSETS
Property, Plant and Equipment

General Pool - at Cost 470,969.69 470,969.69 410,712.15 406,277.60
Less: Accumulated depreciation (470,969.69) (375,273.63) (331,232.00) (292,730.00)

General Pool, net 0.00 95,696.06 79,480.15 113,547.60

Low Value Pool - at Cost 10,956.00 10,956.00 10,956.00 10,956.00
Less: Accumulated depreciation (10,843.75) (10,776.25) (10,668.25) (10,494.25)

Low Value Pool, net 112.25 179.75 287.75 461.75

Motor Vehicles  - at Cost 4,809.00 4,809.00 4,809.00 4,809.00
Less: Accumulated depreciation 0.00 0.00 0.00 0.00

Motor Vehicles, net 4,809.00 4,809.00 4,809.00 4,809.00

Total Property, Plant and Equipment 4,921.25 100,684.81 84,576.90 118,818.35

Goodwill 650,000.00 650,000.00 650,000.00 650,000.00

Intangible Assets 
Total Intangible Assets - Borrowing Costs 1,576.57 2,705.06 0.00 0.00

Non-Current Receivables
Loan - Eddie Ruiz 2019 17,477.97 19,895.11 0.00 0.00
Loan - Pep Ruiz 2019 43,127.79 49,090.87 0.00 0.00
Loans Unsecured 0.00 0.00 59,102.07 61,534.07

Total Non-current Receivables 60,605.76 68,985.98 59,102.07 61,534.07

Total Non - Current Assets 717,103.58 822,375.85 793,678.97 830,352.42

TOTAL ASSETS 1,764,359.97 1,891,377.79 3,008,767.01 2,435,187.49

RUIZ CONSTRUCTIONS PTY LIMITED
ABN 25 106 661 045

COMPARATIVE BALANCE SHEET
as at June 30, 2017 to 2020



 
 

 

Cash 
 
The Director's ROCAP disclosed the Company held a bank account with a balance of $2,020.  
I contacted the National Australia Bank Limited (NAB) requesting these funds be transferred 
to me.  The amount of $1,990 was recovered and deposited into the liquidation account. 

In addition, I recovered funds held in trust by the Company’s accountant.  The amount of 
$44,601 was recovered and deposited into the liquidation account. 

No other bank accounts in the name of the Company have been identified. 

Receivables 

The ROCAP discloses three receivables.  I have also been advised there is a fourth. 

One receivable is in relation to a claim against the Company’s former bookkeeper in the 
amount of $83,475.  I have commenced discussions with lawyers acting for the bookkeeper.  
Lawyers have advised the claim is disputed and the bookkeeper is a creditor of the Company.  
I am yet to receive details.  

The Australian Taxation Office (ATO) is also listed as a receivable in the sum of $14,000.  I 
note the ATO is also a creditor in the liquidation.   

The largest receivable is on the Kew project totalling the sum of c$1.02 million.  The 
Company had previously engaged in various legal processes to recover this amount 
including a security of payment application.  These attempts were unsuccessful.  I have 
appointed lawyers to review this claim and provide an opinion on the merits of the claim 
made by the Company.  I am yet to receive this advice.  

This is a material item in this liquidation and prospects of a dividend to creditors is 
solely dependent on the recovery of this claim.  I will advise creditors when the legal 
advice has been provided. 

The fourth claim was a disputed debt in the sum of c$16,800.  I also appointed lawyers to 
review this claim.  The advice concluded the claim was not viable.   

The Directors are also noted as receivables to the Company.  During and subsequent to 30 
June 2020 the Directors have raised funds to pay into the Company and as a result are net 
creditors of the Company for the combined total of c$860,000. 

Inventory 

At the time of my appointment the Company had ceased to trade.  As such there is no 
inventory to realise.   



 
 

 

Property, plant and equipment 

I took control and sold the Company’s property, plant and equipment by way of an on-line 
public auction.  The sale proceeds are noted in my receipts and payments and total $23,302 
before costs. 

Other Assets  

Goodwill is disclosed as $650,000.  There is no goodwill which can be realised for the 
benefit of creditors.  Similarly, intangibles are not recoverable.    

There are no other assets disclosed in the financial statements or the Directors’ ROCAP. 

The directors ROCAP indicates the Company had no Interest in land as at the date of 
appointment.  Land title searches will be conducted to confirm the Company has no Interest 
in land as at the date of appointment. 

Liabilities 

The Company’s comparative liability position is summarised in the following table:  

 

LIABILITIES

CURRENT LIABILITIES
Bank Overdraft 498,112.37 549,808.66 642,773.63 347,118.15
Trade and other payables 1,411,334.55 960,910.37 1,199,692.71 956,938.65
Chattel Mortgage Liability (CL) 28,509.34 49,964.68 50,553.17 35,677.14
GST 107,036.26 100,709.78 34,773.29 31,828.19
Taxation (14,694.00) (28,028.45) 2,901.70 0.00
Other Current Liabilities (17,042.86) 856.94 0.00 0.00

Total Current Liabilities 1,892,404.06 1,511,575.97 1,842,466.34 1,304,056.80

NON-CURRENT LIABILITIES
Chattel Mortgage Liability (NCL) 35,998.19 58,145.36 25,065.74 75,618.91

Unrelated party loans
Secured:

NAB 6398 Company Loan 85,000.00 125,000.00 185,396.33 245,000.00
NAB 8764 Googong Display Home 0.00 0.00 735,673.50 679,263.30
Total Secured Loans 85,000.00 125,000.00 921,069.83 924,263.30

Unsecured:
Elantis Premium Funding 10036031 0.00 16,549.88 0.00 0.00
Elantis Premium Funding 2057267 0.00 3,225.44 0.00 0.00
Unexpired Interest Elantis Premium Funding 10036031 0.00 (853.94) 0.00 0.00
Elantis Premium Funding 2051683 0.00 0.00 0.00 0.00
Funding - Get Capital 0.00 0.00 0.00 0.00
Total Unsecured Loans 0.00 18,921.38 0.00 0.00

Total Trade and other payables 85,000.00 143,921.38 921,069.83 924,263.30

Total Non-Current Liabilities 120,998.19 202,066.74 946,135.57 999,882.21

TOTAL LIABILITIES 2,013,402.25 1,713,642.71 2,788,601.91 2,303,939.01

ABN 25 106 661 045

COMPARATIVE BALANCE SHEET
as at June 30, 2017 to 2020

RUIZ CONSTRUCTIONS PTY LIMITED



 
 

 

I make the following comments in relation to the Company's liabilities: 

Priority Creditors 

The ROCAP does not disclose any priority creditors.  My investigations confirm this position. 

Secured Creditors- PPSR 

There are a number of creditors who have registered their interests on the PPSR.  Those 
creditors are listed in Appendix C.  All creditors listed in the PPSR appear to be trade suppliers.  
Some creditors have confirmed their interests have been discharged.   

The National Australia Bank Limited holds a security interest over the whole of the Company.   

I will deal with PPSR creditors in the event of a dividend. 

Unsecured Creditors 
 
Unsecured creditors are disclosed in the ROCAP as being owed c$2.150 million which 
includes debts due to the Directors in the sum of c$860,000.   

Based on claims made by creditors who have completed and submitted proofs of debt the 
total value of creditors’ claims disclosed in the ROCAP is understated.  I will only review 
claims when the prospects of a dividend appear likely.  

 



 
 

 

Appendix “E” – Historical Financial Performance 

I have provided a comparative analysis of the Company’s financial position covering the period 
30 June 2017 to 30 June 2020 at Appendix D. 

The single biggest asset class which decreased over this time is inventory.  This is made up 
of work in progress and land/house.  The Company has ceased to trade at the time of my 
appointment.  The Company’s bank statements indicate trading receipts and payments had 
slowed down around June 2020. 

The Company’s working capital position deteriorated from a high in the financial year of 2017 
of 1:17, to 0.52 in 2020.  This ratio indicates the Company had $1.17 in current assets for 
every dollar in current liabilities in 2017.  In 2020 there was $0.52 cents in current assets for 
every dollar in current liabilities: 

 

The Company’s quick ratio improved due to a higher level of receivables held in the 2020 
financial year.  The major receivable represents the Kew project claim: 

 

Finally, the Company’s cash position became worse indicating little held by way of cash or 
cash equivalents at 30 June 2020: 

Year FY2017 FY2018 FY2019 FY2020
Current Ratio 1.17 1.15 0.65 0.52
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Year FY2017 FY2018 FY2019 FY2020
Quick Ratio 0.26 0.23 0.09 0.46
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The Company’s trading performance for the same period is as follows: 

 

 

Year FY2017 FY2018 FY2019 FY2020
Cash Ratio 0.03 0.02 0.07 0.01

Cash Ratio
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2020 2019 2018 2017

$ $ $ $
SALES

Sales 5,795,090.39 5,766,302.76 4,306,549.70 5,256,423.21

LESS: COST OF SALES

Opening Work in Progress 915,000.00 1,763,000.00 1,242,015.97 991,089.00
Purchases 4,629,129.90 3,881,316.91 3,829,495.30 4,420,194.72
Closing Work in Progress (120,000.00) (915,000.00) (1,763,000.00) (1,242,015.97)

TOTAL COST OF SALES 5,424,129.90 4,729,316.91 3,308,511.27 4,169,267.75
GROSS PROFIT 370,960.49 1,036,985.85 998,038.43 1,087,155.46

OPERATING EXPENSES

Freight Expenses 740.00 545.46 40.00 0.00
Motor Vehicle Expenses 41,424.05 40,279.14 21,715.57 26,402.42
Wages 471,241.11 497,809.04 525,346.70 542,950.83
Other Expenses 474,164.29 555,942.96 583,763.86 577,230.34
Total Expenses 987,569.45 1,094,576.60 1,130,866.13 1,146,583.59

OTHER INCOME

Interest 0.00 0.00 149.52 333.48
Other Revenue 157,242.65 0.00 181.82 34,060.86
Bank Interest 1,259.41 237.08 0.00 0.00
Interest Div 7A 3,702.78 882.31 0.00 0.00
Sundry Income 41,504.17 11,259.98 228,681.85 150,836.78
Total Other Income 203,709.01 12,379.37 229,013.19 185,231.12

Net Profit (Loss) for the year before income tax (412,899.95) (45,211.38) 96,185.49 125,802.99

Less: Income Tax Expense 0.00 (1,639.55) (27,991.70) (36,007.13)
Net Profit (Loss) after income tax, before dividend (412,899.95) (46,850.93) 68,193.79 89,795.86

Less: Dividends Paid
            Eddie Ruiz (6,041.50) (15,000.00) 0.00 (15,000.00)
            Pep Ruiz (6,041.50) (15,000.00) 0.00 (15,000.00)
Net Profit (Loss) for the year after Dividend (424,982.95) (76,850.93) 68,193.79 59,795.86

Gross Profit Ratio 6.40% 17.98% 23.17% 20.68%

Net Profit Ratio -7.33% -1.33% 1.58% 1.14%

RUIZ CONSTRUCTIONS PTY LTD

ABN 25 106 661 045

PROFIT AND LOSS STATEMENT

for the year ended June 30, 2020, 2019, 2018 and 2017



 
 

 

As shown the Company traded at a loss during both the 30 June 2019 and 2020 financial 
years. 

Despite the increase in turnover the Company’s gross profit margin had decreased as 
demonstrated through the following ratio analysis: 

 

The Company’s profitability also deteriorated:   

 

I have undertaken a solvency analysis.  As working capital was circa $1 in current assets to 
meet $1 in current liabilities at as 30 June 2018 the trading losses experienced during the 
2019 financial year plunged the Company into a state of insolvency during the 2019 financial 
year: 

 

 

Year FY2017 FY2018 FY2019 FY2020
Gross Profit Margin 21% 23% 18% 6%

Gross Profit Margin
Gross Profit/Sales

0%

5%

10%

15%

20%

25%

FY2017
FY2018

FY2019
FY2020

21% 23%

18%

6%

Gross Profit Margin

Year FY2017 FY2018 FY2019 FY2020
Net Profit Margin 1% 2% -1% -7%

Net Profit Margin
Net Profit/Sales

-7%
-6%
-5%
-4%
-3%
-2%
-1%
0%
1%
2%
3%

FY2017 FY2018 FY2019 FY2020

1%
2%

-1%

-7%

Net Profit Margin

Year FY2017 FY2018 FY2019 FY2020
Solvency Ratio 5% 4% -2% -16%
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Offences, Recoverable Transactions and  
Insolvent Trading 

 

 

  

AUSTRALIAN RESTRUCTURING INSOLVENCY & TURNAROUND ASSOCIATION 

 
A summary of offences under the Corporations Act that may be identified by liquidators or administrators: 

180 Failure by company officers to exercise a reasonable degree of care and diligence in the 

exercise of their powers and the discharge of their duties. 

181 Failure to act in good faith. 

182 Making improper use of their position as an officer or employee, to gain, directly or indirectly, 

an advantage. 

183 Making improper use of information acquired by virtue of the officer’s position. 

184 Reckless or intentional dishonesty in failing to exercise duties in good faith for a proper 

purpose. Use of position or information dishonestly to gain advantage or cause detriment.  

This can be a criminal offence. 

198G  Performing or exercising a function or power as an officer while a company is under 

administration.  

206A Contravening a court order against taking part in the management of a corporation. 

206A, B Taking part in the management of corporation while being an insolvent, for example, while 

bankrupt. 

206A, B Acting as a director or promoter or taking part in the management of a company within five 

years after conviction or imprisonment for various offences. 

209(3) Dishonest failure to observe requirements on making loans to directors or related 

companies. 

254T Paying dividends except out of profits. 

286 Failure to keep proper accounting records. 

312 Obstruction of an auditor. 

314-7 Failure to comply with requirements for the preparation of financial statements.  
437D(5) Unauthorised dealing with company's property during administration.  

438B(4) / 453F 

475(9)) / 497(4) 

/ 530A – 530B 

Failure by directors to assist, deliver records and provide information.  

438C(5) / 477(3) 

/ 530B 

Failure to assist, deliver up books and records and provide information.  

588G Incurring liabilities while insolvent 

588GAB Officer’s duty to prevent creditor-defeating disposition 

588GAC A person must not procure a company to make a creditor-defeating disposition 

590 Failure to disclose property, concealed or removed property, concealed a debt due to the 

company, altered books of the company, fraudulently obtained credit on behalf of the 

company, material omission from Report as to Affairs or false representation to creditors. 

596AB Entering into an agreement or transaction to avoid employee entitlements. 

 
 
Preferences 
A preference is a transaction, such as a payment by the company to a creditor, in which the creditor receiving the 

payment is preferred over the general body of creditors.  The relevant period for the payment commences six 

months before the commencement of the liquidation, or three months if a simplified liquidation process is adopted.  

The company must have been insolvent at the time of the transaction or become insolvent because of the 

transaction. 

Where a creditor receives a preference*, the payment is voidable as against a liquidator and is liable to be paid 

back to the liquidator subject to the creditor being able to successfully maintain any of the defences available to the 

creditor under the Corporations Act. 

*Must be greater than $30,000 for unrelated creditors in a simplified liquidation 

Creditor-defeating disposition 
Creditor-defeating dispositions are the transfer of company assets for less than market value (or the best price 

reasonably obtainable) that prevents, hinders or significantly delay creditors’ access to the company’s assets in 

liquidation. Creditor-defeating dispositions are voidable by a liquidator. 

Offences 

Recoverable Transactions 

Eddie Senatore
Appendix F



 

Queries about the external administration should be directed to the insolvency practitioner’s office. 
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Uncommercial Transaction 
An uncommercial transaction is one that it may be expected that a reasonable person in the company's 
circumstances would not have entered into, having regard to the benefit or detriment to the company; the 
respective benefits to other parties; and any other relevant matter. 

To be voidable, an uncommercial transaction must have occurred during the two years before the liquidation.  
However, if a related entity is a party to the transaction, the period is four years and if the intention of the 
transaction is to defeat creditors, the period is ten years. The company must have been insolvent at the time of the 
transaction, or become insolvent because of the transaction. 

Unfair Loan 
A loan is unfair if and only if the interest was extortionate when the loan was made or has since become 
extortionate.  There is no time limit on unfair loans – they only must be entered into before the winding up began. 

Arrangements to avoid employee entitlements 
If an employee suffers loss because a person (including a director) enters into an arrangement or transaction to 
avoid the payment of employee entitlements, the liquidator or the employee may seek to recover compensation 
from that person or from members of a corporate group (Contribution Order). 

Unreasonable payments to directors 
Liquidators have the power to reclaim ‘unreasonable payments’ made to directors by companies prior to liquidation.  
The provision relates to payments made to or on behalf of a director or close associate of a director.  The 
transaction must have been unreasonable and have been entered into during the 4 years leading up to a 
company's liquidation, regardless of its solvency at the time the transaction occurred. 

Voidable charges 
Certain charges over company property are voidable by a liquidator: 

• circulating security interest within six months of the liquidation, unless it secures a subsequent advance 
• unregistered security interests 
• security interests in favour of related parties who attempt to enforce the security within six months of its 

creation. 
 

 
In the following circumstances, directors may be personally liable for insolvent trading by the company: 

• a person is a director at the time a company incurs a debt 
• the company is insolvent at the time of incurring the debt or becomes insolvent because of incurring the debt 
• at the time the debt was incurred, there were reasonable grounds to suspect that the company was insolvent 
• the director was aware such grounds for suspicion existed; and 
• a reasonable person in a like position would have been so aware. 

The law provides that the liquidator, and in certain circumstances the creditor who suffered the loss, may recover 
from the director, an amount equal to the loss or damage suffered.  Similar provisions exist to pursue holding 
companies for debts incurred by their subsidiaries. 

A defence is available under the law where the director can establish: 

• there were reasonable grounds to expect that the company was solvent and they did so expect 
• they did not take part in management for illness or some other good reason; or 
• they took all reasonable steps to prevent the company incurring the debt. 

The director may also be able to avail themselves of safe harbour, if they meet certain conditions. 

The proceeds of any recovery for insolvent trading by a liquidator are available for distribution to the unsecured 
creditors before the secured creditors. 
 

Important note: This information sheet contains a summary of basic information on the topic.  It is not a substitute for legal 
advice.  Some provisions of the law referred to may have important exceptions or qualifications.  This document may not contain 
all of the information about the law or the exceptions and qualifications that are relevant to your circumstances. 

Insolvent trading 



 

 

Appendix “G” – Voidable Transactions 

The following provides comments on my investigations regarding voidable transactions: 

Unfair Preferences Payments (Section 588FA) 
 
My investigations into the affairs of the Company includes the review of payments from the 
Company’s bank account in the six (6) months leading up to my appointment as liquidator 
which could be considered preferential in nature and recoverable. 

I have identified payments which could be considered unfair preferential transactions.  These 
payments do not appear to be commercially viable to pursue.  My conclusions are continuing 
in this regard. 

Uncommercial Transactions (Section 588FB) 
 
The Directors have advised some creditors received a reduction in their debt due by the 
Company in exchange for assets received.  My investigations are continuing in this regard and 
recovery action will follow should these transactions be commercially viable to pursue. 

Arrangements to Avoid Employee Entitlements (Section 596AB) 

I have not identified any transactions of this nature. 

Circulating Security Interests Created Within Six Months (Section 588FJ and FL) 

A search of the PPSR reveals no circulating security interests created in the six (6) months 
prior to the relation back day.  

Unreasonable Director-Related Transactions (Section 588FDA) 

My investigations have not identified any unreasonable director-related transactions. 

Unfair Loans (Section 588FD)  

My investigations have not identified any unfair loans. 

Creditor-Defeating Disposition (Section 588FDB)  

I have not, as yet, identified any creditor defeating disposition by the Company or its Directors. 



 
 

 

Appendix “H” – Insolvent Trading 

Insolvent Trading 

Directors can be held personally liable for the debts of a company in certain circumstances. 

The Act provides that directors owe a duty of care not to incur debts at a time when a company 
is insolvent or would become insolvent by incurring the debt (section 588G of the Act). If there 
are reasonable grounds for suspecting that a company would become insolvent, then a 
director can be held personally liable for any debts incurred after that time. 

The Act provides that a liquidator may seek to recover compensation for such debts incurred 
from the directors of a company. 

I advise pursuing claims for insolvent trading are often drawn out and involve significant cost. 

Defences 

The Act provides a number of possible defences to Directors to a claim for insolvent trading. 
These defences are, at the time a debt was incurred a director: 

• had reasonable grounds to expect and did expect the company was solvent and would 
remain solvent if it incurred that debt and any other debts that it had incurred at that 
time.  

• had reasonable grounds to believe and did believe that a competent and reliable 
person was responsible for providing information about the company’s solvency and 
that person was fulfilling that responsibility. 

• through illness or some other good reason was not taking part in the management of 
a company.  

• took all reasonable steps to prevent a company from incurring the debt. 
• a ‘safe harbour’ course of action was taken which resulted in a better return to creditors 

than immediately entering into external administration. 

Timing of Insolvency 

The Act states a company is considered to be solvent if, and only if, the company is able to 
pay its debts as and when they become due and payable. A company that is not solvent is 
insolvent.  Accordingly, the test for insolvency is a cash flow test, however a company’s greater 
asset and liability position, the balance sheet test, is also relevant. 

Results of Investigations 

As detailed in Appendix E, my investigations indicate the Company became insolvent during 
the 2019 financial year.    



 
 

 

As the Company’s working capital position, current assets compared to current liabilities, was 
almost $1 for $1 as at 30 June 2018, trading losses delivered during the 2019 financial year 
resulted in the Company becoming insolvent during the 2019 financial year. 

My analysis is as follows: 

 

Further analysis is required to determine the exact date of insolvency.  This date is subject to 
the results of the recoverability of the claim on the Kew project.  I will review the question of 
insolvent trading when I have received my legal advice on this claim.  Suffice to say the 
Company did trade whilst it was insolvent during the 2019 financial year. 

Year FY2017 FY2018 FY2019 FY2020
Solvency Ratio 5% 4% -2% -16%
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Appendix “I” - Funding of Further Investigations 

If there are insufficient funds from the assets of the Company to undertake further 
investigations or pursue recovery actions, alternative options are available and include: 

• Funding by creditors - if funding was received from creditors, section 564 of the Act provides 
the Court with the power to make orders in favour of creditors who have provided an indemnity 
for costs of litigation or costs of the liquidator, where those creditors may be given an 
advantage over other creditors in consideration of the risk assumed by creditors.  An 
advantage may include the distribution of some or all of the net proceeds from that action that 
was funded to the creditor that provided the funding or indemnity in priority to creditors with 
whom that creditor would normally be ranked.   

 

For Consideration 

Creditors are requested to contact me should they wish to consider this further. 
 

• Funding from a litigation funder - a litigation funder is an organisation that provides funds for 
the pursuit of legal actions.  The funding typically covers the costs of lawyers, barristers and 
the external administrator and provides an indemnity for any adverse cost order if the legal 
action is unsuccessful.  The agreement with the litigation funder usually provides for a 
substantial amount of any return to be paid to them.  A litigation funder only funds matters 
it considers to have a high probability of success and is likely to result in a substantial 
return.   

• ASIC’s Assetless Administration Fund – this fund finances preliminary investigations and 
reports by liquidators into the failure of companies with few or no assets, where it appears that 
enforcement action may result from the investigation and report.  A particular focus of the fund 
is to curb fraudulent phoenix activity.  I will not be seeking funds from ASIC, as I have 
reviewed the criteria and do not consider that an application for funding is warranted 
in this administration. 

• Fair Entitlements Guarantee (FEG) Recovery Program – this program provides funding for 
pursuing recovery proceedings, including litigation, to increase assets available to creditors in 
the winding up where there have been amounts advanced under FEG.  FEG is not a creditor 
in this matter.   

 

 


