
 

  

29 January 2021 
 
 
 
To the creditor as addressed 
 
 
Ruiz Constructions Pty Limited (In Liquidation) - ACN 106 661 045 - (the “Company”) 

 

Update and proposal to creditors 

I refer to my initial report to creditors regarding the liquidation of the Company. 

I now provide you with an update on my appointment and seek approval from creditors of 
the following: 

• Remuneration of $55,000 for the period 22 December 2020 to the completion of the 
winding up as outlined in my attached Remuneration Approval Report. 

• The destruction of books and records subsequent to the deregistration of the 
Company. 

I attached my detailed Remuneration Approval Report on the cost of the liquidation and the 
tasks I have undertaken which supports my claim for which approval is sought.  

Participating in the proposal 

To participate in the proposal, please complete and return the following by no later than 19 
February 2021: 

• The “proposal without a meeting” forms attached 
• The “proof of debt” form, also attached, which provides information about what the 

Company owes you, along with supporting documents for your claim (only if you 
have not previously provided it). 

The documents can be scanned and emailed to hello@eddiesenatore.com.   

An information sheet on “proposals without a meeting” is also included to inform your 
decision.  

 



 

  

Update on appointment 

Creditors may recall from my previous dispatches that the Company has three claims 
against three separate parties.   

I have now progressed an examination of these three claims.  I have appointed a lawyer to 
review the Company’s largest claim with instructions to provide an opinion of the prospects 
of the Company’s position.   

I have also issued my lawyers with instructions to commence recovery action against 
another party and I have discussions with lawyers acting for the third and final party. 

The liquidation is still in its early stages.  I will provide creditors with further information in 
relation to these matters as they progress. 

What to do next 

You should now: 

• read my report and attached information 
• determine if and how you are going to vote on the proposal; and 
• complete and return your proposal voting form and proof of debt by 19 February 

2021. 

Otherwise, please contact my office should you require further information or visit my 
website here.  
 
 
 
 
Yours faithfully  
 

 
E Senatore 
Liquidator 

Attachments  

Appendix 1 - Remuneration approval report  
Appendix 2 - Proposal without a meeting forms 
Appendix 3 - Proof of debt form  
Appendix 4 - Information sheet – Proposals without a meeting  
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Remuneration Approval Report 

Ruiz Constructions Pty Limited (In Liquidation) - ACN 106 661 045 - (the “Company”) 

This remuneration approval report provides you with the information you need to be able to make an 
informed decision regarding the approval of my remuneration for undertaking liquidation of the 
Company. 

This report has the following information included: 
 

Part 1: Summary ........................................................................................................................................... 2 

Part 2: Declaration ....................................................................................................................................... 2 

Part 3. Remuneration Sought ....................................................................................................................... 2 

Part 4: Disbursements .................................................................................................................................. 3 

Part 5: Likely impact on dividends ................................................................................................................ 3 

Part 6: Summary of Receipts and Payments ................................................................................................ 4 

Part 7: Questions .......................................................................................................................................... 4 

Attachment – Resolution 1 Table of major tasks for remuneration .............. Error! Bookmark not defined. 

Attachment – Explanation Of Hourly Rates ................................................... Error! Bookmark not defined. 

Attachment - Proposal 1 for creditor approval – Remuneration ............................................................... 15 

Attachment - Proposal 2 for creditor approval – Destruction of books and records ................................. 16 

Attachment - Formal Proof Of Debt Or Claim (General Form) ................................................................... 12 

Attachment - Information Sheet: Proposals Without Meetings ................................................................ 14 
 

What do you need to do next? 

You should read this report and the other documentation that I have sent you. 

To minimise the costs in this liquidation, I have elected to seek the approval of creditors for my 
remuneration without a meeting. Information about the proposals without a meeting process is 
included in this report. 

You can cast your vote by using the included voting forms included in this report.  These forms then 
need to be returned to my office by post, scanned and emailed or faxed. I need to receive your forms 
by 19 February 2021 for your vote to count.  If you chose to use post, please allow enough time for 
your letter to be delivered. 
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Part 1: Summary 

I am asking creditors to approve my remuneration of $55,000 plus GST and disbursements by way of 
a proposal without a meeting. This estimate is consistent with previous estimates I provided to you. 

Details of remuneration and disbursements can be found in sections 3 and 4 of this report. 

I may request additional remuneration.  This will depend on a number of factors which I am unable 
to confirm at this stage of the liquidation.  Such factors include whether recovery actions are 
commenced and the extent to which these actions will be defended.  I have not allowed for any 
work associated with a dividend payment should funds result from any actions.   

I will inform creditors about these factors if and when they eventuate in any subsequent request for 
additional remuneration. 

Part 2: Declaration 

I, Ezio (Eddie) Senatore of Eddie Senatore Advisory have undertaken a proper assessment of this 
remuneration claim for my appointment as Liquidator of the Company in accordance with the law and 
applicable professional standards.  I am satisfied that the remuneration claimed is in respect of 
necessary work, properly performed, or to be properly performed, in the conduct of the liquidation. 

Part 3. Remuneration Sought 

The total prospective remuneration for this appointment is estimated to be $55,000.00.   

This remuneration calculation is summarised below: 

 

Period 

 Report 
Reference 

Amount  
(ex GST) 

Current Prospective Remuneration claim: Liquidation     
Resolution 1:  
 

From 22 December 2020 to completion of liquidation 
 
That the remuneration of the Liquidator, his staff and sub-contractors, as set out in the Remuneration 
Approval Report dated 29 January 2021, be fixed and approved for the period from 22 December 2020 
to the completion of the winding up to a limit of $55,000.00 plus any applicable GST, and that the 
Liquidator be authorised to draw remuneration as required.” 
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Schedule A 
Schedule B 

$55,000.00 

Total – Liquidation   $55,000.00 
Approval for prospective remuneration sought is based on an estimate of the work necessary to the completion of the administration.  
Should additional work be necessary beyond what is contemplated, further approval may be sought from creditors. 
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I will be seeking approval of the following resolutions to approve my remuneration.   

Resolution 1: from 22 December 2020 to completion of winding up 

“That the remuneration of the Liquidator, his staff and sub-contractors, as set out in the 

Remuneration Approval Report dated 29 January 2021, be fixed and approved for the period 

from 22 December 2020 to the completion of the winding up to a limit of $55,000.00 plus any 

applicable GST, and that the Liquidator be authorised to draw remuneration as required.” 

At this point in time, I estimate that the total remuneration for this liquidation will be $55,000.00 plus 
GST.  This estimate excludes time spent in calling for and paying a dividend.  Should a dividend be paid 
I reserve the right to seek further remuneration.  This will require the approval of creditors.   
 
In preparing this remuneration approval report, I have made my best estimate at what I believe the 
liquidation will cost to complete.  However, should the liquidation not proceed as expected, I will 
advise creditors and I may seek approval of further remuneration and provide details on why the 
remuneration has changed. 

Part 4: Disbursements 

I am not required to seek creditor approval for costs paid to third parties or where I am recovering a 
cost incurred on behalf of the administration, but I must provide details to creditors.  

I am required to obtain creditor’s consent for the payment of a disbursement where I, or a related 
entity of myself, may directly or indirectly obtain a profit.  There are no such charges in this 
liquidation.  

The following table sets out work completed and to be completed.  All figures, unless otherwise 
stated are GST exclusive. 

Disbursement type Future disbursements  
Cost Basis 

Photocopying, printing At cost 
Travel reimbursement At cost 
Meals allowance At cost 
Stationery – folder At cost 
Stationery – filing index At cost 
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Part 5: Likely impact on dividends 

The Corporations Act sets the order for payment of claims against the Company and it provides for 
remuneration of the liquidator to be paid in priority to other claims. This ensures that when there 
are sufficient funds, the liquidator receives payment for the work done to recover assets, investigate 
the Company’s affairs, report to creditors and ASIC and distribute any available funds. Even if 
creditors approve my remuneration, this does not guarantee that I will be paid, as I am only paid if 
sufficient assets are recovered. 

Any dividend to creditors will also be impacted by the amount of assets that I am able to recover and 
the amount of creditor claims that are admitted to participate in any dividend, including any claims 
by priority creditors such as employees.  

I am unable to provide a dividend estimate of any certainty at this stage of the liquidation. If I do 
declare a dividend, any creditor whose claim has not yet been admitted will be contacted and asked 
to submit a proof of debt. 

Based on: 

• realisations to date,  

• estimated future realisations,  

• my estimated remuneration to complete this liquidation, and  

• the estimated total of creditor claims based on the Company’s records and claims lodged now, 

At this stage I estimate no dividend will be paid in this liquidation. However, this is subject to three 
claims made by the Company against three separate parties.  I have instructed my lawyers to assess 
to the Company’s prospects of recovery.  One of these claims is of significant value.  Any recovery 
from this source will improve the possibility of a dividend.  The costs associated with this activity 
have been allowed for in this remuneration report.   

Part 6: Summary of Receipts and Payments 

The only receipt has been a recovery from funds held in trust with the Company’s former accountant 
in the sum of $44,601.  There have been no payments.  I previously reported to creditors in my 
declaration of relevant relationships and indemnities that the directors had provided $20,000 to 
fund the cost of the liquidation.  These funds have been returned. 
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Part 7: Questions 

If you have any queries in relation to the information in this report, please contact me on 
hello@eddiesenatore.com.  

You can also access information which may assist you on the following websites: 

• ARITA at www.arita.com.au/creditors  
• ASIC at www.asic.gov.au (search for “insolvency information sheets”) 
 

 
 
 
Attachments: 
 
 
 
Schedule A – Details of work 
Schedule B – Time spent 
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Schedule A – Details of work  
 
The following table sets out work completed and to be completed.  All figures, unless otherwise stated are GST 
exclusive.   
 

  Work to be done 
Period  22 December 2020 to Completion 
Amount  $55,000.00 
Task Area General Description  
Assets 
 

 20 hours 
$9,500 

 Plant and equipment  
 Assets subject to specific charges  
 Debtors   
 Other assets  
 Leased assets  
Creditors 
 

 38 hours 
$12,650 

 Creditor enquiries, requests and directions  
 Security interest claims  
 Secured creditor  
 Reports to creditors  
 Dealing with Proofs of debt  
 Meeting of creditors  
 Proposals to creditors  
 Proofs of debts  
Employees  0 hours 

$0.00 
   
Trade on  0 hours 

$0.00 
   
Investigation  45 hours 

$17,850 
 Conducting investigation  
 Examinations   
 Litigation/Recoveries  
 ASIC reporting  
Dividend  0 hours 

$0.00 
 Processing proofs of debt  
 Dividend procedures  
Administration   57 hours 

$15,050 
 Correspondence  
 Document maintenance, file review, checklist  
 Insurance  
 Bank account administration  
 ASIC forms and lodgements  
 ATO and other statutory reporting  
 Finalisation  
 Planning / Review  
 Books and records / storage  
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Task Area General Description Includes
Plant and Equipment Liaising with valuers, auctioneers and interested parties

Reviewing asset listings and sale results
Assets subject to specific charges All tasks associated with realising a charged asset 
Debtors Correspondence with debtors

Reviewing and assessing debtors’ ledgers
Liaising with lawyers

Other Assets Tasks associated with realising other assets 
Leasing Reviewing leasing documents

Liaising with owners/lessors
Tasks associated with disclaiming leases

Creditor Enquiries, Requests & Directions Receive and respond to creditor enquiries 
Maintaining creditor request log
Review and prepare initial correspondence to creditors and their representatives
Documenting 
Compiling information requested by creditors

Creditor reports Preparing Statutory Report by Liquidator, investigation, meeting and general reports to creditors 
Dealing with proofs of debt Receipting and filing POD when not related to a dividend

Corresponding with OSR and ATO regarding POD when not related to a dividend
Proposals to Creditors Preparing proposal notices and voting forms

Forward notice of proposal to all known creditors
Reviewing votes and determining outcome of proposal
Preparation and lodgement of proposal outcome with ASIC

Conducting investigation Collection of Company books and records
Correspondence with ASIC to receive assistance in obtaining reconstruction of financial statements. 
Company’s books and records and Report on Company Affairs and Property
Reviewing Company’s books and records
Review and preparation of Company nature and history
Conducting and summarising statutory searches
Preparation of comparative financial statements
Preparation of deficiency statement
Review of specific transactions and liaising with directors regarding certain transactions
Liaising with directors regarding certain transactions
Preparation of investigation file
Lodgement of investigation with the ASIC
Preparation and lodgement of supplementary report if required

Litigation / Recoveries Internal meetings to discuss status of litigation
Preparing brief to lawyers
Liaising with solicitors regarding recovery actions
Attending to negotiations
Attending to settlement matters

ASIC reporting Preparing statutory investigation reports
Preparing affidavits seeking non-lodgement assistance
Liaising with ASIC 

Correspondence
Document maintenance/file review/checklist First month, then six monthly administration reviews

Filing of documents
File reviews
Updating checklists

Insurance Identification of potential issues requiring attention of insurance specialists
Correspondence with insurer regarding initial and ongoing insurance requirements
Reviewing insurance policies
Correspondence with previous brokers

Bank account administration Preparing correspondence opening and closing accounts
Requesting bank statements
Bank account reconciliations
Correspondence with bank regarding specific transfers 

ASIC Forms and lodgements Preparing and lodging ASIC forms including 505, 5602/5603, 911 etc
Correspondence with ASIC regarding statutory forms 

ATO and other statutory reporting Notification of appointment
Preparing BAS
Completing STP reporting obligations

Finalisation Notifying ATO of finalisation
Cancelling ABN / GST / PAYG registration
Completing checklists
Finalising WIP 

Planning / Review Discussions regarding status of administration
Books and records / storage Dealing with records in storage

Sending job files to storage 

Assets

Creditors

Investigation

Administration
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Schedule B - Time spent  
 

 
 

  

Total
$/Hour Actual TOTAL Assets Creditors Employees Trade-On Investigations Dividend Administration

Employee Position (Exc GST) Hours $ $ $ $ $ $ $ $

Ezio Senatore Partner 550.00      21.00        11,550.00   2,750.00     2,750.00     -              -              3,300.00     -              2,750.00     
Matthew Moldrich Manager 1 450.00      7.00          3,150.00     -              900.00        -              -              1,800.00     -              450.00        
Ezio Senatore Supervisor 450.00      53.00        23,850.00   6,750.00     5,400.00     -              -              9,000.00     -              2,700.00     
Aegrene Manangan Supervisor 250.00      29.00        7,250.00     -              1,000.00     -              -              3,750.00     -              2,500.00     
Gina Neou Clerk 220.00      25.00        5,500.00     -              1,100.00     -              -              -              -              4,400.00     
Clare Johnson Secretary 150.00      25.00        3,750.00     -              1,500.00     -              -              -              -              2,250.00     

Total Remuneration 160.00      55,050.00   9,500.00     12,650.00   -              -              17,850.00   -              15,050.00   
GST 5,505.00     
Total Remuneration with GST 60,555.00   
Average hourly rate (excluding GST) $344.06

T   A   S   K       A   R   E   A
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29 January 2021 

NOTICE OF PROPOSAL TO CREDITORS WITHOUT MEETING 

Ruiz Constructions Pty Limited (In Liquidation) - ACN 106 661 045 - (the “Company”) 

Proposal 1 for creditor approval – Remuneration  

That the remuneration of the Liquidator, his staff and sub-contractors, as set out in the Remuneration Approval Report 
dated 29 January 2021, be fixed and approved for the period from 22 December 2020 to the completion of the winding up 
to a limit of $55,000.00 plus any applicable GST, and that the Liquidator be authorised to draw remuneration as required.” 

Reasons for the proposal and the likely impact it will have on creditors if it is passed 

The proposal is a request to creditors for approval of my prospective remuneration. If my remuneration is approved, I will 
draw these funds from current and future funds available. This will reduce the dividend payable (if any) to creditors of the 
Company. Failure to approve remuneration via circular resolution means that I shall be required to call a meeting of creditors 
to seek approval of my remuneration. This action will result in additional fees and costs for which I shall seek approval.  

Vote on proposal 

Creditors have the option of approving, not approving or objecting to the proposal being resolved without a meeting of 
creditors. Please select the appropriate box referred to below: 

Yes o I approve the proposal 

No o I do not approve the proposal 

Object o I object to the proposal being resolved without a meeting of creditors 

Your claim against the Company must be admitted for the purposes of voting by the liquidator for your vote to count. Please 

select the option that applies: 

o I have previously submitted a proof of debt form and supporting documents 

o I have enclosed a proof of debt form and supporting documents with this proposal form 

Creditor details 

Name of creditor:     ACN / ABN (if applicable):     

o I am not a related creditor of the Company.  

o I am a related creditor of the Company, relationship: 

Address  

Name   

Signature   

Reasons for the proposal and the likely impact it will have on creditors if it is passed 
 

• A Liquidator is entitled to be fairly remunerated for undertaking statutory and other duties, including reporting obligations in acting as a liquidator. 

• I am unable to pay my remuneration without the approval of the committee of inspection (if one has been appointed), creditors, or the Court. 

• Approval by creditors is efficient and timely, and is less costly than an application to the Court. 

• Approval of my remuneration will allow me to maximise returns to the secured creditor and finalise the liquidation. 

Please complete this document and return with any supporting documents by no later than Friday, 19 February 2021 for 
your vote to be counted, by email to Hello@eddiesenatore.com or PO Box 3481 Manuka ACT 2603 (please ensure sufficient 
time for your vote to count). If you have any questions, please call me.    
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29 January 2021 

NOTICE OF PROPOSAL TO CREDITORS WITHOUT MEETING 

Ruiz Constructions Pty Limited (In Liquidation) - ACN 106 661 045 - (the “Company”) 

Proposal 2 for creditor approval – Destruction of books and records 

"That subject to obtaining the approval of the ASIC under Section 542(4) of the Corporations Act 2001, the books and records of the 

Company and of the liquidation be disposed of by the liquidator 6 months after the dissolution of the Company or earlier at the discretion 

of the ASIC." 

Reasons for the proposal and the likely impact it will have on creditors if it is passed 

Early destruction of books and records will reduce the costs of the liquidation and improve the dividend return to creditors. 

Vote on proposal 

Creditors have the option of approving, not approving or objecting to the proposal being resolved without a meeting of 
creditors. Please select the appropriate box referred to below: 

Yes o I approve the proposal 

No o I do not approve the proposal 

Object o I object to the proposal being resolved without a meeting of creditors 

Your claim against the Company must be admitted for the purposes of voting by the liquidator for your vote to count. Please 

select the option that applies: 

o I have previously submitted a proof of debt form and supporting documents 

o I have enclosed a proof of debt form and supporting documents with this proposal form 

Creditor details 

Name of creditor:     ACN / ABN (if applicable):     

o I am not a related creditor of the Company.  

o I am a related creditor of the Company, relationship: 

Address  

Name   

Signature   

 

Please complete this document and return with any supporting documents by no later than Friday, 19 February 2021 for 
your vote to be counted, by email to Hello@eddiesenatore.com or PO Box 3481 Manuka ACT 2603 (please ensure sufficient 
time for your vote to count). If you have any questions, please call me.   
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FORM 535 
CORPORATIONS ACT 2001 

Sub-regulation 5.6.49(2) 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

To the Liquidator of Ruiz Constructions Pty Ltd (In Liquidation) 106 661 045 (the “Company”)  

1. This is to state that the Company was, on 22 December 2020 (1) and still is, justly and truly indebted 
to(2)………………………………………………………………………………………………………for 

 …………………………………………… ....................... dollars and …………………………...cents. 

 Particulars of the debt are: 

Date Consideration(3)                                        Amount     GST          Remarks(4) 

 

 

 

2. To my knowledge or belief, the creditor has not, nor has any person by the creditor's order, had or 
received any manner of satisfaction or security for the sum or any part of it except for the following:(5) 

3.(6)* I am employed by the creditor and authorised in writing by the creditor to make this statement.  I know 
that the debt was incurred for the consideration stated and that the debt, to the best of my knowledge and 
belief, still remains unpaid and unsatisfied. 

3.(6)* I am the creditor's agent authorised in writing to make this statement in writing.  I know that the debt 
was incurred and for the consideration stated and that the debt, to the best of my knowledge and belief, 
still remains unpaid and unsatisfied. 

DATED this   day of  2020 

 
Signature of Signatory……………………………………………….. 
NAME IN BLOCK LETTERS……………………………………………………………………………………… 
Occupation.…………………………………………………………………………………………………………. 
Address……………………………………………………………………………………………………………… 

See Directions overleaf for the completion of this form 
OFFICE USE ONLY 

POD No:  ADMIT – Ordinary $ 

Date Received:      /     / ADMIT – Preferential $ 

Entered into IPS/Computer:  Reject $ 

Amount per RATA $ H/Over for Consideration $ 

PREP BY/AUTHORISED    

 

TOTAL PROOF 

 

 

$ 

DATE AUTHORISED                /     /   
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Directions 
* Strike out whichever is inapplicable. 
 (1) Insert date of Court Order in winding up by the Court, or date of resolution to wind up, if a voluntary 

winding up. 
 (2) Insert full name and address (including ABN) of the creditor and, if applicable, the creditor's partners.  If 

prepared by an employee or agent of the creditor, also insert a description of the occupation of the 
creditor. 

(3) Under "Consideration" state how the debt arose, for example "goods sold and delivered to the company 
between the dates of .....................................................", "moneys advanced in respect of the Bill of 
Exchange". 

 (4) Under "Remarks" include details of vouchers substantiating payment. 
 (5) Insert particulars of all securities held.  Where the securities are on the property of the company, assess 

the value of those securities.  If any bills or other negotiable securities are held, specify them in a schedule 
in the following form: 
Date Drawer Acceptor Amount Date 
Due    $ 

 
 

(6) If proof is made by the creditor personally, strike the two (2) paragraphs numbered 3. 
 Annexures 
A. If space provided for a particular purpose in a form is insufficient to contain all the required information 

in relation to a particular item, the information must be set out in an annexure. 
B. An annexure to a form must: 
 (a) have an identifying mark; 
 (b) and be endorsed with the words: 
  "This is the annexure of (insert number of pages) pages marked (insert an 

identifying mark) referred to in the (insert description of form) signed by 
me/us and dated (insert date of signing); and 

 (c) be signed by each person signing the form to which the document is annexed. 
C. The pages in an annexure must be numbered consecutively. 
D. If a form has a document annexed the following particulars of the annexure must be written on the form: 
 (a) the identifying mark; and 
 (b) the number of pages.  
E. A reference to an annexure includes a document that is with a form.   
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Information sheet: Proposals without meetings 
You may be a creditor in a liquidation, voluntary administration or deed of company arrangement 
(collectively referred to as an external administration). 

You have been asked by the liquidator, voluntary administrator or deed administrator (collectively 
referred to as an external administrator) to consider passing a proposal without a meeting. 

This information sheet is to assist you with understanding what a proposal without a meeting is and 
what your rights as a creditor are. 

 
  What is a proposal without a meeting?  

 

Meetings of creditors were previously the only way that external administrators could obtain the views 
of the body of creditors. However, meetings can be very expensive to hold. 

A proposal without a meeting is a cost effective way for the external administrator to obtain the consent 
of creditors to a particular course of action. 

 
  What types of proposals can be put to creditors?  

 

The external administrator is able to put a range of proposals to creditors by giving notice in writing to 
the creditors. There is a restriction under the law that each notice can only contain a single proposal. 
However, the external administrator can send more than one notice at any single time. 

 
  What information must the notice contain?  

 

The notice must: 
 

x include a statement of the reasons for the proposal and the likely impact it will have on creditors 
if it is passed 

x invite the creditor to either: 
o vote yes or no to the proposal, or 
o object to the proposal being resolved without a meeting, and 

x specify a period of at least 15 business days for replies to be received by the external 
administrator. 

If you wish to vote or object, you will also need to lodge a Proof of Debt (POD) to substantiate your 
claim in the external administration. The external administrator will provide you with a POD to complete. 
You should ensure that you also provide documentation to support your claim. 

If you have already lodged a POD in this external administration, you do not need to lodge another one. 
 

The external administrator must also provide you with enough information for you to be able to make an 
informed decision on how to cast your vote on the proposal. With some types of proposals, the law or 
ARITA’s Code of Professional Practice sets requirements for the information that you must be provided. 

 
 
 

ARITA 
ACN  002 472 362 

Level 5, 191 Clarence Street, Sydney NSW 2000 Australia |  GPO Box 4340, Sydney NSW 2001 
t +61 2 8004 4344  |  e admin@arita.com.au  | arita.com.au 

 
AUSTRALIAN RESTRUCTURING INSOLVENCY & TURNAROUND ASSOCIATION 
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For example, if the external administrator is asking you to approve remuneration, you will be provided 
with a Remuneration Approval Report, which will provide you with detailed information about how the 
external administrator’s remuneration for undertaking the external administration has been calculated. 

 
  What are your options if you are asked to vote on a proposal without a meeting?  

 

You can choose to vote yes, no or object to the proposal being resolved without a meeting. 
 

  How is a resolution passed?  
 

A resolution will be passed if more than 50% in number and 50% in value (of those creditors who did 
vote) voted in favour of the proposal, but only so long as not more than 25% in value objected to the 
proposal being resolved without a meeting. 

 
   What happens if the proposal doesn’t pass?  

 

If the proposal doesn’t pass and an objection is not received, the external administrator can choose to 
amend the proposal and ask creditors to consider it again or the external administrator can choose to 
hold a meeting of creditors to consider the proposal. 

The external administrator may also be able to go to Court to seek approval. 
 

  What happens if I object to the proposal being resolved without a meeting?  
 

If more than 25% in value of creditors responding to the proposal object to the proposal being resolved 
without a meeting, the proposal will not pass even if the required majority vote yes. The external 
administrator will also be unable to put the proposal to creditors again without a meeting. 

You should be aware that if you choose to object, there will be additional costs associated with 
convening a meeting of creditors or the external administrator seeking the approval of the Court. This 
cost will normally be paid from the available assets in the external administration. 

This is an important power and you should ensure that it is used appropriately. 
 

  Where can I get more information?  
 

The Australian Restructuring Insolvency and Turnaround Association (ARITA) provides information to 
assist creditors with understanding external administrations and insolvency. 

This information is available from ARITA’s website at artia.com.au/creditors. 
 

ASIC also provides information sheets on a range of insolvency topics. These information sheets can 
be accessed on ASIC’s website at asic.gov.au (search for “insolvency information sheets”). 
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