9 April 2020
To the creditor as addressed
Initial Information for creditors
KAS Coffee Pty Ltd (In Liquidation) ACN 133 830 065 (the "Company")
As Trustee For KAS Coffee Unit Trust (the "Trust")
Formerly Trading As The Coffee Club Tuggeranong (the “Business”)
The Company may owe you money. This means you may be a creditor of Company.
The purpose of this document is to provide you with information about the liquidation of
Company and your rights as a creditor.
Notification of appointment
I was appointed Members’ Voluntary Liquidator of the Company on 6 January 2020 on the
basis that the Company was solvent.
On 31 March 2020, a meeting of creditors was held to convert the external administration of
the Company from a ‘Members’ Voluntary Liquidation’ to a ‘Creditors’ Voluntary Liquidation’
and my appointment as liquidator of the Company was reaffirmed by the creditors of the
Company at that meeting.
I act for all creditors. I am responsible for locating the Company’s assets, investigating the
Company’s affairs, reporting to ASIC and, if funds become available, paying money owed to
creditors.
My independent status and who appointed me is outlined in my Declaration of
Independence, Relevant Relationships and Indemnities (DIRRI) which is attached.
What do you need to know?
Question

Answer

What is a creditors’ voluntary
liquidation?

A creditors’ voluntary liquidation, or CVL, is a
liquidation initiated by the Company where it cannot
pay all of its creditors in full. This means that the
Company is insolvent.

What are your rights as a
creditor?

Information regarding your rights as a creditor is
provided in the information sheet included in this
circular. This includes your right to:







Make reasonable requests for a meeting
Make reasonable requests for information
Give directions to me
Appoint a reviewing liquidator
To replace me as liquidator.

I wish to draw to your attention the special right to
request a meeting in the first 20 business days of a
creditor’s voluntary liquidation. If I receive a request for
a meeting from at least 5% of known creditors that are
not a related entity of the Company, I am required to
hold a meeting, as long as the request is reasonable.
The details of whether a request is reasonable or not is
included in the information sheet which is attached to
this circular.
What happens to your debt?

All creditors of the Company are now creditors in the
liquidation. As a creditor, you have certain rights,
although your debt will now be dealt with in the
liquidation.
The amount of money you receive depends on the
amount I recover, including from finding and selling the
Company’s assets. After paying my fees, creditors
share the remaining money. This amount is called a
dividend.
A dividend can vary between creditors because the law
entitles different types of creditors to be paid before
other types of creditors.
If you have leased the Company property, have a
retention of title claim or hold a Personal Property
Security in relation to the Company, please contact my
staff as soon as possible.

Do you have to do anything?

You should read this information. You can choose to
participate in the liquidation process, but you don’t
have to.
If I need you to take action, I will write and ask you.
For example, I may ask you to provide a proof of your
debt before I can pay you a dividend.
If you do not think you are a creditor, please let me
know.

Summary of the Company’s
affairs

A completed summary of affairs of the Company is
attached.

Listing of creditors

I have attached a list of creditors to the circular,
including their address and the estimated amounts of
their claims, that are shown in the records of the
Company. Any creditors related to the Company are
identified. I am required to provide this information to
creditors under law.

What has happened in the
liquidation so far?

I refer to my previous reports to creditors. As the
external administration has now changed from solvent
external administration to an insolvent external
administration I intend to immediately commence my
investigations into the affairs of the Company. I will
keep creditors informed about the liquidation.

What is the cost of the
liquidation?

I get paid out of the Company’s money, including
realisations from assets or from money paid to me by
others, such as the Company’s directors. If there is not
enough money in the liquidation, I may not get paid in
full.
I may write and ask that you approve my remuneration
for the work that I do in completing the liquidation. If I
do, I will provide you with detailed information so that
you can understand what tasks I have undertaken and
the costs of those tasks.
Included in this circular is my Initial Remuneration
Notice. This document provides you with information
about how I propose to be paid for undertaking the
liquidation.

What further communication
will you receive?

I will write to you within three months of my
appointment advising whether a dividend is likely and
update you on the progress of my investigations.
I may also send you updates on the progress of the
liquidation or proposals to approve certain matters in
the liquidation at any time.
It is unlikely that I will hold a meeting to communicate
with creditors unless I believe it is in the interests of
creditors. However, if I receive a request for a meeting
that complies with the guidelines set out in the creditor
rights information sheet, I will hold a meeting of
creditors.

What happens next?

I will proceed with the liquidation, including:





Where can you get more
information?

recovering and selling any available property
investigating the Company’s affairs
reporting to the corporate regulator, the
Australian
Securities
and
Investments
Commission (ASIC); and
distributing any available funds to creditors in
accordance with their priority.

The
Australian
Restructuring
Insolvency and
Turnaround Association (ARITA) provides information
to assist creditors with understanding liquidations and
insolvency. This information is available from ARITA’s
website at arita.com.au/creditors.
ASIC also provides information sheets on a range of
insolvency topics. These information sheets can be
accessed on ASIC’s website at asic.gov.au (search for
“insolvency information sheets”).

Please contact my office should you require further information.
Yours faithfully

Ezio Senatore
Liquidator

Appointment date:
Contact name:
Contact number:
Email:

31 March 2020
Ezio (Eddie) Senatore
(02) 6100 3435
hello@eddiesenatore.com

Attachments
- Declaration of Independence, Relevant Relationships and Indemnities
- Information Sheet - Creditor Rights in Liquidation
- Summary of affairs
- List of creditors identifying related parties
- Initial Remuneration Notice

CORPORATIONS ACT 2001

Declaration of Independence, Relevant Relationships and
Indemnities
KAS Coffee Pty Ltd (In Liquidation) (the “Company”)
As Trustee For KAS Coffee Unit Trust ("the Trust")
Formerly Trading As The Coffee Club Tuggerangong ("the Business")
ACN 133 830 065
This document requires the Practitioner/s appointed to an insolvent entity to make declarations as
to:
A.

their independence generally;

B.

relationships, including
i

the circumstances of the appointment;

ii

any relationships with the Company and others within the previous 24 months;

iii any prior professional services for the Company within the previous 24 months;
iv that there are no other relationships to declare; and
C.

any indemnities given, or up-front payments made, to the Practitioner.

This declaration is made in respect of myself, my staff and sub-contractors of Eddie Senatore
Advisory.
A.

Independence
I, Ezio Senatore, of Eddie Senatore Advisory have undertaken a proper assessment of the
risks to my independence prior to accepting the appointment as Liquidator of the Company
and trustee of the Trust in accordance with the law and applicable professional standards.
This assessment identified no real or potential risks to my independence. I am not aware of
any reasons that would prevent me from accepting this appointment.

B.

Declaration of Relationships
i

Circumstances of appointment

This appointment was referred to me by the legal representatives of the directors from Meyer
Vandenberg Lawyers and Mills Oakley Lawyers. Prior to this appointment, I received one
referral within the past 24 months from Meyer Vandenberg Lawyers and Mills Oakley
Lawyers.
In taking this appointment I have not given, nor have I received, any referral commission,
inducement or other benefit. In addition, my appointment is not conditional upon any
understanding or requirement what work may be returned to the referrers. There are no
conditions or arrangements surrounding the referral that would restrict the proper exercise of

my judgment or duties. I am therefore of the opinion that there is no conflict of interest with
regards to these relationships.
On 17 April 2018, I met with the directors of the Company and their legal representatives on
the basis that the directors were in dispute and the discussion focused around their options
in relation to resolving the dispute. A follow up meeting was convened with the same parties
on 23 May 2018 to discuss the financial affairs of the Company and the financial affairs of a
related entity company, SAK Coffee Pty Ltd ATF SAK Coffee Unit Trust FTA The Coffee
Club Batemans Bay (the "Companies").
The following matters were discussed and dealt with during the meeting in relation to the
Companies;
 General discussion regarding the current financial positions of the Companies;
 Gaining an understanding of the background of the Companies and what type of
external appointments would be most appropriate given the circumstances of the
Companies; and
 Clarifying and explaining to the directors of the Companies and the directors legal
representatives the various options available to the Companies and the nature and
consequences of insolvency appointments.
At the conclusion of the meeting, the directors of the Companies decided that that they
would appoint Voluntary Administrators to the Companies, however stated that given there
was an interested party looking to the purchase the business of the related entity company,
SAK Coffee Pty Ltd As Trustee For SAK Coffee Unit Trust Formerly Trading As The Coffee
Club Batemans Bay ("Related Entity"), the directors would discuss with the interested
purchaser first before placing the Companies into Voluntary Administration.
In order to ensure the Voluntary Administrations of the Companies proceeded as planned, it
was agreed I would speak with The Coffee Club franchisor and the landlords to ensure
appropriate steps were in place to bring about the appointment of the Voluntary
Administrations of the Companies.
I subsequently contacted The Coffee Club franchisor to negotiate a waiver of the franchise
fee.
On 24 May 2018, I conducted ASIC searches for the Companies and prepared appointment
documents in order for both Companies to be placed into Voluntary Administration, however
after discussions with the directors of the Companies it was determined that the
appointments would not be proceeding at that time.
In December 2018 I contacted the directors of the Companies via telephone in order to
follow up from the initial discussions to determine if the directors were now in a position to
appoint external administrators to the Companies. At this time I was also reviewing the
financial statements of the Companies, as provided by the Companies accountant, in order
to determine the best possible type of external appointment for the Companies, given the

amount of time that had lapsed since the initial discussions. At the end of the telephone
discussion, the directors advised that they were still not in a position to proceed with the
external administrations of the Companies.
In March 2019 I met with the legal representatives of the directors as a result of enquiries
made by the Australian Taxation Office on the Companies. At that meeting, there was
further discussion in relation to the financial position of the Companies and the options
available to the directors of the Companies in the event of insolvency. The legal
representatives of the directors advised that they would liaise with the directors of the
Companies and contact myself in the event the directors wanted to proceed with placing the
Companies into external administration.
In September 2019 I received a call from a legal representative of the director, requesting I
prepare appointment documents in order to place the Companies into liquidation.
On 5 October 2019, I sent out the appointment documents for the Companies to the
directors, via email, with the appointment for the liquidation of the Companies to proceed on
23 October 2019.
On 21 October 2019, I received an email from a legal representative of the director,
requesting that liquidation of the Related Entity proceed as a creditors voluntary liquidation
and that the liquidation of the Company, would proceed as a members voluntary liquidation
as the business of the Company was still in the process of being sold, while the business of
the Related Entity had ceased to trade as the business of the related entity had been sold.
It was determined that the liquidation of the Related Entity would proceed first and then the
liquidation of the Company would proceed at sometime thereafter due to the sale of
business of the Company still being in the process.
The liquidation of the Related Entity proceeded as a creditors voluntary liquidation on 25
October 2019.
On 26 October 2019, I forwarded a copy of the Form 520 - Declaration Of Solvency ("DOS")
to the directors of the Company in order to begin the process of placing the Company into a
members' voluntary liquidation.
On 1 November 2019, I received an email from one of the director's of the Company
advising that she would be seeking advice in relation to the completion the DOS and revert
back to me once completed.
On 17 December 2019, a follow up email was sent to the directors of the Company with an
updated DOS in order to proceed with the external administration of the Company.
On 19 December 2019, my office received a call from one of the director's of the Company
advising that she wanted to proceed with placing the Company into a members' voluntary
liquidation on 6 January 2020.

I subsequently prepared the initial appointment documents for the Company, which included
the DOS and sent them to the directors of the Company on the same day in order for my
appointment as a members' voluntary liquidator of the Company to proceed on the 6 January
2020.
I subsequently received the initial completed appointment documents of the Company from
the directors of the Company, which included the signed DOS, signed by both directors of
the Company, which I proceeded to lodge with the Australian Securities and Investments
Commission ("ASIC") on 2 January 2020.
On same day, I sent out the second set of appointment documents for the Company in order
to proceed with placing the Company into a members' voluntary liquidation.
I subsequently received the duly executed appointment documents for the Company from
both of the director's of the Company on 6 January 2020.
I advise that I received no remuneration in respect of the above meetings, telephone
conversations and emails.
In my opinion, the meetings, telephone conversations and emails did not affect my
independence for the following reasons:


I did not provide any pre-appointment financial advice to any person and nor did I
attempt to provide any assurances to anyone during the meetings, telephone
conversations or via email in respect of my proposed appointment as to any outcome as
a result of that proposed appointment. The provision of background information
regarding the Company and of past and present officers of the Company is necessary
along with general information concerning matters which included discussion concerning
the current estimated financial position of the Company and does not give rise to any
issue of conflict as such information is necessary to consider as to whether or not I
should accept the appointment;



The Courts and the Australian Restructuring & Insolvency Turnaround Association
(“ARITA”) (formerly known as the Insolvency Practitioners Association of Australia)
specifically recognise the need for insolvency practitioners to provide advice on the
insolvency process and of the options available to directors of companies and do not
consider that such limited advice results in a conflict or is an impediment to accepting an
appointment;



The provision of such information to an insolvency practitioner does not breach the
ARITA Code of Professional Practice and is permitted by the Australian Securities &
Investments Commission (refer for example to ASIC Regulatory Guide 217); and



The nature of such limited advice provided to director(s) of a company and their advisors
is such that it is not subject to review or challenge during the course of the
administration.

I have provided no other information or advice to the Company, its directors or advisors prior
to my appointment beyond that outlined in this Declaration.
ii

Relevant Relationships (excluding Professional Services to the Insolvent)

Neither I, nor my firm, have, or have had within the preceding 24 months, any relationships
with the Company, an associate of the Company, a former insolvency practitioner appointed
to the Company or any person or entity that has security over the whole or substantially the
whole of the Company’s property.
The Company has not been subject to any prior external administration.
Relationships with Major Banks
It is both common and usual to accept appointments where major banks hold a security
interest over the company’s non-circulating and circulating assets. Prior to 30 January 2012,
this was referred to as security in the form of a fixed and floating charge over the company’s
assets or alternatively a debenture mortgage.
Major banks in almost every instance provide or have provided banking facilities and/or
leasing facilities to companies prior to the appointment of a liquidator. Such an association
does not, of itself, necessarily give rise to any conflict in respect of my independence.
Whether or not a bank may either hold a current security interest or, alternatively, rank as an
ordinary unsecured creditor in the administration is not an issue that would normally prevent
a registered liquidator from accepting an appointment to a company. Should the Company
remain indebted to a bank following my appointment such an association between the bank
and the Company will not influence my ability to fully comply with my statutory and fiduciary
obligations associated with the winding up of the Company’s affairs objectively and
impartially.
Relationship with the Australian Taxation Office (“ATO”)
Again, it is common and usual to accept appointments where the Australian Taxation Office
('ATO') is a creditor of the company. On occasion, the amount of indebtedness by a
company in liquidation to the ATO is not known as at the date of appointment and may not
be able to be quantified until sometime after the commencement of the liquidation.
I do not have any direct association with the ATO. Whether or not the Company is indebted
to the ATO, such an association does not, of itself, necessarily give rise to any conflict in
respect of my independence.
Accordingly, should the Company remain indebted to the ATO following my appointment
such an association between the ATO and the Company will not influence my ability to
comply with my statutory and fiduciary obligations associated with the winding up of the
Company’s affairs objectively and impartially.
There are no other prior professional or personal relationships that should be disclosed.

SAK Coffee Pty Ltd ATF SAK Coffee Unit Trust T/As The Coffee Club Batemans Bay
I was appointed liquidator of SAK Coffee Pty Ltd ATF SAK Coffee Unit Trust T/As The
Coffee Club Batemans Bay on 25 October 2019.
These appointments were originally referred together and were to be taken as a single
appointment as the directors determined it would be conducted more efficiently by one
practitioner.
However due to the business of the Company being still in the process of being sold, it was
determined that the appointment to SAK Coffee Pty Ltd ATF SAK Coffee Unit Trust T/As The
Coffee Club Batemans Bay would be first and that the appointment of the Company would
continue thereafter in order to allow time for the business of the Company to be sold.
I am also not aware of any conflicts of interest between the Companies.
I will keep creditors informed and take appropriate action to resolve any conflict which may
arise during the course of the external administrations of the Companies.
iii

Prior Professional Services to the Insolvent

As mentioned previously, I was originally appointed as members' voluntary liquidator of the
Company on 6 January 2020.
At meeting of creditors duly convened and held on 31 March 2020, creditors resolved to
convert the liquidation of the Company from a members' voluntary liquidation to a creditors'
voluntary liquidation, due to the Company being deemed insolvent and I was subsequently
appointed creditors' voluntary liquidator of the Company on the same date.
I do not believe that my appointment as creditors' voluntary liquidator of the Company
following my appointment as members' voluntary liquidator of the Company is a threat to my
independence. This is because transitions of appointment are generally not deemed to be a
threat to independence pursuant to Section 3.6B of the ARITA Code of Professional
Practices 4th edition.
This is further evidenced by the fact that during my appointment as members' voluntary
liquidator, I did not undertake any transactions or dealings that would be reviewed during my
appointment as creditors' voluntary liquidator of the Company, as the business of the
Company was not sold, nor were any assets of the Company sold during my appointment as
members' voluntary liquidator of the Company.
My only undertakings as members' voluntary liquidator of the Company, was continued trade
of the business in order to realise the business of the Company and my statutory obligations
as liquidator of the Company, which will not be subject to review during my appointment as
creditors' voluntary liquidator of the Company.

Neither I, nor my Firm, have provided any other professional services to the Company in the
previous 24 months, other than those outlined herein.
iv

No other relevant relationships to disclose

There are no other known relevant relationships, including personal, business and
professional relationships, from the previous 24 months with the Company, an associate of
the Company, a former insolvency practitioner appointed to the Company or any person or
entity that has a valid and enforceable security interest on the whole or substantially the
whole of the Company’s property that should be disclosed.
As previously stated, the Company has not been subject to any prior external administration.
C.

Indemnities and up-front payments
I have not been indemnified in relation to this liquidation, other than any indemnities that I
may be entitled to under statute and I have not received any up-front payments in respect of
my remuneration or disbursements.
Dated: 2 April 2020

.....................................................
Ezio Senatore
Liquidator
NOTE:
1. If circumstances change, or new information is identified, I am/we are required under
the Corporations Act 2001 and the ARITA Code of Professional Practice to update
this Declaration and provide a copy to creditors with my/our next communication as
well as table a copy of any replacement declaration at the next meeting of the
Company’s creditors.
2. Any relationships, indemnities or up-front payments disclosed in the DIRRI must not
be such that the Practitioner is no longer independent. The purpose of components
B and C of the DIRRI is to disclose relationships that, while they do not result in the
Practitioner having a conflict of interest or duty, ensure that creditors are aware of
those relationships and understand why the Practitioner nevertheless remains
independent.

Creditor Rights in Liquidations
As a creditor, you have rights to request meetings and information or take certain actions:

Right to
request a
meeting

Right to
request
information

Right to give
directions to
liquidator

Right to request a meeting

Right to
appoint a
reviewing
liquidator

Right to
replace
liquidator

Requests must be reasonable.

In liquidations, no meetings of creditors are held automatically.
However, creditors with claims of a certain value can request in
writing that the liquidator hold a meeting of creditors.

They are not reasonable if:

A meeting may be requested in the first 20 business days in a
creditors’ voluntary liquidation by ≥ 5% of the value of the debts held
by known creditors who are not a related entity of the company.

(a) complying with the request would
prejudice the interests of one or
more creditors or a third party
(b) there is not sufficient available
property to comply with the request
(c) the request is vexatious

Otherwise, meetings can be requested at any other time or in a court
liquidation by:
▪ > 10% but < 25% of the known value of creditors on the condition
that those creditors provide security for the cost of holding the
meeting
▪ ≥ 25% of the known value of creditors
▪ creditors by resolution, or
▪ a Committee of Inspection (this is a smaller group of creditors
elected by, and to represent, all the creditors).
If a request complies with these requirements and is ‘reasonable’,
the liquidator must hold a meeting of creditors as soon as
reasonably practicable.

Both meetings and information:

Meeting requests only:
(d) a meeting of creditors dealing with
the same matters has been held, or
will be held within 15 business days
Information requests only:

Liquidators will communicate important information with creditors as
required in a liquidation. In addition to the initial notice, you should
receive, at a minimum, a report within the first three months on the
likelihood of a dividend being paid.

(e) the information requested would be
privileged from production in legal
proceedings
(f) disclosure would found an action
for breach of confidence
(g) the information has already been
provided
(h) the information is required to be
provided under law within 20
business days of the request

Additionally, creditors have the right to request information at any
time. A liquidator must provide a creditor with the requested
information if their request is ‘reasonable’, the information is relevant
to the liquidation, and the provision of the information would not
cause the liquidator to breach their duties.

If a request is not reasonable due to (b),
(d), (g) or (h) above, the liquidator must
comply with the request if the creditor
meets the cost of complying with the
request.

A liquidator must provide this information to a creditor within 5
business days of receiving the request, unless a longer period is
agreed. If, due to the nature of the information requested, the
liquidator requires more time to comply with the request, they can
extend the period by notifying the creditor in writing.

Otherwise, a liquidator must inform a
creditor if their meeting or information
request is not reasonable and the
reason why.

Right to request information

Specific queries about the liquidation should be directed to the liquidator’s office.

AUSTRALIAN RESTRUCTURING INSOLVENCY & TURNAROUND ASSOCIATION

Right to give directions to liquidator
Creditors, by resolution, may give a liquidator directions in relation to a liquidation. A liquidator must have
regard to these directions, but is not required to comply with the directions.
If a liquidator chooses not to comply with a direction given by a resolution of the creditors, they must
document their reasons.
An individual creditor cannot provide a direction to a liquidator.

Right to appoint a reviewing liquidator
Creditors, by resolution, may appoint a reviewing liquidator to review a liquidator’s remuneration or a cost or
expense incurred in a liquidation. The review is limited to:
▪
▪

remuneration approved within the six months prior to the appointment of the reviewing liquidator, and
expenses incurred in the 12 months prior to the appointment of the reviewing liquidator.

The cost of the reviewing liquidator is paid from the assets of the liquidation, in priority to creditor claims.
An individual creditor can appoint a reviewing liquidator with the liquidator’s consent, however the cost of
this reviewing liquidator must be met personally by the creditor making the appointment.

Right to replace liquidator
Creditors, by resolution, have the right to remove a liquidator and appoint another registered liquidator.
For this to happen, there are certain requirements that must be complied with:

Meeting request

A meeting must be reasonably
requested by the required
number of creditors.
Creditors must inform the
existing liquidator of the
purpose of the request for the
meeting.

Information and notice

Creditors must determine who
they wish to act as the new
liquidator (this person must be a
registered liquidator) and obtain:
▪
▪

Consent to Act, and
Declaration of
Independence, Relevant
Relationships and
Indemnities (DIRRI).

Resolution at meeting

If creditors pass a resolution
to remove a liquidator, that
person ceases to be
liquidator once creditors pass
a resolution to appoint
another registered liquidator.

The existing liquidator will send
a notice of the meeting to all
creditors with this information.

For more information, go to www.arita.com.au/creditors.
Specific queries about the liquidation should be directed to the liquidator’s office.
Version: July 2017
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KAS Coffee Pty Ltd (In Liquidation) (the "Company")
As Trustee For KAS Coffee Unit Trust (the "Trust")
Formerly Trading As The Coffee Club Tuggeranong (the "Business")
Company Creditors
Key

Name

Address

AUD

Priority Creditors
PRIORITY CREDITORS (UNRELATED)
PC00
Australian Taxation Office
Total Priority Creditors

PO Box 9003, PENRITH NSW 2740

101,787.45
101,787.45

ANZ Centre Melbourne Level 9, 833 Collins Street, DOCKLANDS VIC 3008
PO Box 220, PENDLE HILL NSW 2145
PO Box 1760, MILTON BC QLD 4064
Minor DKL, PO Box 5786, WEST END QLD 4101

227,193.26
16,376.81
243,570.07

Secured Creditors
SECURED CREDITORS (UNRELATED)
SC00
Australian And New Zealand Banking Group
SC02
Bidfood Australia Limited
SC04
Silver Chef Rental Pty Ltd
SC05
4 Parties
Total Unsecured Creditors
Unsecured Creditors
UNSECURED CREDITORS (UNRELATED)
UC00
The Coffee Club (Properties) Pty Ltd
UC01
Australian Taxation Office
UC02
Capitol Chilled Foods
UC03
ACTEWAGL CORPORATION
UC04
Oracle Corporation Australia Pty Ltd
UC05
The Coffee Club (Franchising Company) Pty Ltd
UC06
Coca-Cola Amatil (Aust) Pty Ltd
UC07
Premium Funding Pty. Ltd.
UC08
Black Bag Roasters Pty Ltd

Minor DKL, PO Box 5786, WEST END QLD 4101
PO Box 9003, PENRITH NSW 2740
8 Mildura Street, GRIFFITH ACT 2603
GPO Box 366, CANBERRA ACT 2601
4 Julius Avenue, NORTH RYDE NSW 2113
Minor DKL, PO Box 5786, WEST END QLD 4101
Level 13, 40 Mount Street, NORTH SYDNEY, NSW 2060
PO Box 559, RUNAWAY BAY QLD 4216
16 River Street, RICHMOND VIC 3121

52,420.05
35,738.80
11,901.46
11,132.25
5,163.20
3,336.74
1,900.82
1,418.51
1,374.48

UC09
Capital Commercial Business Sales
GPO Box 1837, CANBERRA ACT 2601
1,200.00
UC10
Electrical Testing Services P/L
Unit 1/10 Gladstone Road, CASTLE HILL NSW 2154
980.74
UC11
George Weston Foods Ltd T/As Tip Top Bakeries Building A, Level 2, 11 Talavera Road, NORTH RYDE NSW 2113
582.72
UC12
iinet
502 Hay street (Ground Floor), SUBIACO WA 6008
434.37
UC13
Regional Fruit Market
4 Spongolite Street, BEARD ACT 2620
416.31
UC14
Alsco Pty Ltd
Level 2, Building 1, 20 Bridge Street, Corporate Centre, PYMBLE NSW 2073 Australia337.39
UC15
Falconhurst Pty Ltd T/A Hoods Furniture Freighters93 Merola Way, CAMPBELLFIELD VIC 3061
320.00
UC16
Bunzl Outsourcing Services
58 Maryborough Street, FYSHWICK ACT 2609
235.95
UC17
John Rankine Distributors
PO Box 3008, MURRUMBATEMAN NSW 2582
130.90
Total Unsecured Creditors
129,024.69
TOTAL CREDITOR CLAIMS

474,382.21

Initial Remuneration Notice
KAS Coffee Pty Ltd (In Liquidation) ACN 133 830 065 (the "Company")
As Trustee For KAS Coffee Unit Trust (the "Trust")
Formerly Trading As The Coffee Club Tuggeranong (the “Business”)
The purpose of the Initial Remuneration Notice is to provide you with information about how I
propose my remuneration for undertaking the Liquidation will be set.
1

Remuneration Methods

There are four basic methods that can be used to calculate the remuneration charged by an
insolvency practitioner. They are:
A. Time based / hourly rates: This is the most common method. The total fee charged
is based on the hourly rate charged for each person who carried out the work
multiplied by the number of hours spent by each person on each of the tasks
performed.
B. Fixed Fee: The total fee charged is normally quoted at the commencement of the
administration and is the total cost for the administration. Sometimes a practitioner
will finalise an administration for a fixed fee.
C. Percentage: The total fee charged is based on a percentage of a particular variable,
such as the gross proceeds of assets realisations.
D. Contingency: The practitioner’s fee is structured to be contingent on a particular
outcome being achieved.
2

Method chosen

Given the nature of this administration I propose that my remuneration be calculated on time
based / hourly rates basis. This is because:




3

I will only be paid for work done, subject to sufficient realisations of the Company
assets.
It ensures creditors are only charged for work performed. My time is recorded and
charged in six-minute increments and staff are allocated to duties according to their
relevant experience and qualifications.
I am required to perform a number of tasks which do not relate to the realisation of
assets, e.g. responding to creditor enquiries, reporting to the ASIC, distributing funds in
accordance with the provisions of the Corporations Act 2001.
Explanation of Hourly Rates

The rates for my remuneration calculation are set out in the following table together with a
general guide showing the qualifications and experience of staff / contractors engaged in the
administration and the role they take in the external administration. The hourly rates charged

encompass the total cost of providing professional services and should not be compared to
an hourly wage.
Title
Appointee
Manager

Intermediate

Treasury

Administration

4

Description
Registered liquidator, Chartered Accountant, degree qualified with
more than twelve years of experience. Assignment lead.
Chartered Accountant and degree qualified with more than five
years of experience. Self-sufficiently conducts insolvency
appointments and takes a supervisory role on matters.
Generally degree qualified and undertaking or about to undertake
professional year qualification or comparable relevant
qualification with less than one year of experience.
Appropriately experienced and undertakes senior activities such as
oversight of the processing of payment of receipts and banking
administration.
Appropriately experienced and undertakes support activities such
as meeting coordination and preparation of materials where it is
efficient and appropriate to do so.

Hourly Rate
(excl GST)
$550
$450

$375

$220

$150

Estimated remuneration

I estimate that this administration will cost approximately $50,000 plus GST to complete,
subject to the following variables which may have a significant effect on this estimate and
that I am unable to determine at this early stage in the administration:

• The extent of enquiries requested by creditors
• The outcome of investigations warranting further action
• Offences which may have been committed by the Directors of the Company
My remuneration for this administration has been approved by creditors at the meeting of
creditors held on 31 March 2020 up to $50,000 plus GST, however should further
remuneration be required, I will seek further remuneration approval from creditors.
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Disbursements

Disbursements are divided into three types:




Externally provided professional services - these are recovered at cost. An
example of an externally provided professional service disbursement is legal fees.
Externally provided non-professional costs such as travel, accommodation and
search fees - these are recovered at cost.
Internal disbursements such as photocopying, printing and postage. These
disbursements, if charged to the Administration, would generally be charged at cost;
though some expenses such as telephone calls, photocopying and printing may be
charged at a rate which recoups both variable and fixed costs. The recovery of these
costs must be on a reasonable commercial basis.

I am not required to seek creditor approval for disbursements paid to third parties, but must
account to creditors. However, I must be satisfied that these disbursements are appropriate,
justified and reasonable.
I am required to obtain creditor’s consent for the payment of internal disbursements where
there may be a profit or advantage. Creditors will be asked to approve my internal
disbursements where there is a profit or advantage prior to these disbursements being paid
from the administration.
Details of the basis of recovering disbursements in this administration are provided below.
Basis of disbursement claim
Disbursements will be claimed at cost.
Should you have any further questions in relation to the above, please do not hesitate to
contact myself.
Dated this 9th day of April 2020

Ezio Senatore
Liquidator

