
 

 

22 November 2019 

To the creditor as addressed 

 

Initial Information for creditors 

Bankrupt Estate of John Charles JURY SA 667 of 2019/2 (the “Bankrupt”) 

The Bankrupt may owe you money. If you are owed money, you are a creditor.  

This document provides you with information about the Bankrupt and your rights as a 
creditor. 

Notification of bankruptcy 

John Charles JURY became bankrupt on 23 August 2019. At that time, no registered 
trustee had filed a consent to act as trustee of the Bankrupt and the Official Trustee was 
appointed the trustee of the Bankrupt's estate. 

Pursuant to section 181A of the Bankruptcy Act 1966 ("the Act"), the trustee of a bankrupt 
estate may, with the written consent of another trustee, nominate another trustee as the 
trustee of the bankrupt's estate. If creditors do not object, the new trustee will take over the 
administration of the bankruptcy. Subsequently, on 8 November 2019, I was appointed by 
the Official Trustee in Bankruptcy as the Trustee of the Bankrupt's estate for the purposes of 
the bankruptcy. 

I am independent of the Bankrupt and act for all creditors. I am responsible for locating and 
realising the Bankrupt’s assets, investigating the Bankrupt’s affairs, reporting to the regulator 
for personal insolvency, the Australian Financial Security Authority (AFSA) and, if funds 
become available, paying money owed to creditors. 

Bankrupt’s details  

Name: John Charles Jury 

Date of birth: 21 May 1962 

Address:  23 Buckland Park Road, TWO WELLS SA 5501  

Occupation:  Transport Services Manager 

Business names that the 
Bankrupt used: 

N/A 

Associated / related entities 
traded by the Bankrupt: 

J.C. Jury Pty Ltd (In Liquidation) FTAs Jury 
Freightlines ATF (JJ) Jury 62 Family Trust 

 



 

 

What do you need to know? 

Question Answer 

What is a 
bankruptcy? 

Bankruptcy is where an order is made by a court against a person on 
application of a creditor, or a person acts themselves to declare 
bankruptcy, because they are unable to pay money they owe. 

Usually this means that the person is insolvent – they cannot pay their 
debts when they are due. 

What are your 
rights as a 
creditor? 

Information on your rights as a creditor are in the information sheet 
included at Appendix A. This includes your right to: 

 Make reasonable requests for a meeting. 

 Make reasonable requests for information. 

 Give directions to me. 

 Apply to the Inspector-General of AFSA for a review of 
remuneration. 

 Replace me as trustee. 

The details of whether a request is reasonable or not is covered in the 
information sheet in Appendix A. 

What happens 
to your debt? 

All creditors of the bankrupt are now creditors in the bankruptcy and your 
debt will be dealt with through this process. As a creditor, you have 
certain rights, although you cannot pursue your debt against the 
bankrupt, with some limited exceptions. 

You may or may not receive any money from the bankruptcy, depending 
on the amount I realise from the Bankrupt’s assets or income 
contributions. After paying my fees, creditors share the remaining money. 
This amount is called a dividend. A dividend can vary between creditors 
because the law entitles certain types of creditors to be paid before 
others. 
 
If you have leased the Bankrupt property, have a retention of title claim or 
hold a Personal Property Security in relation to the Bankrupt, please 
contact my staff as soon as possible. 

What has 
happened in 
the bankruptcy 

I have undertaken initial inquiries, investigations and searches.  

I received a Statement of Affairs (SOA) from the Bankrupt on 8 November 
2019. A status report on my initial findings in the Bankruptcy, including 



 

 

so far? details of my investigations to date, a summary and analysis of the 
statement of affairs, the plan to realise assets, and matters to investigate 
further is attached in Appendix C. 

Does the 
Bankrupt have 
to pay more 
money to the 
estate? 

Under certain circumstances where ongoing income is above a certain 
level, a bankrupt is required to contribute to their bankrupt estate on an 
annual basis until discharge. 

The Bankrupt has been assessed and is not required to make 
contributions to the estate. 
 
A more detailed analysis on income contributions is contained in the 
report in Appendix C. 

Are you likely 
to receive a 
dividend? 

Based on my review of the financial affairs of the Bankrupt a dividend is 
unlikely to be paid. 
 
My detailed analysis on the likelihood of a dividend is contained in my 
initial report. 
 

What is the 
cost of the 
bankruptcy? 

The administration of the Bankruptcy is estimated to cost $20,000.00 plus 
GST.  
 
I get paid out of money in the Bankrupt estate, including realisations from 
assets or from money paid to me by others, such as the Bankrupt’s 
relatives. If there is not enough money in the estate, I may not get paid in 
full. 
 
Included at Appendix D is my Initial Remuneration Notice. This document 
provides you with information about how I propose to be paid for 
undertaking the administration of the Bankrupt estate. 
 
Attached at Appendix E is my Remuneration Approval Report, which 
provides you with detailed information about how my remuneration for 
undertaking the bankruptcy has been calculated. I am unable to pay my 
remuneration without the approval of creditors or the Inspector-General in 
Bankruptcy. 

I propose to have my remuneration approved by a proposal without a 
meeting. Information about passing resolutions without a meeting and 
voting forms are included at Appendix F.  



 

 

When will the 
Bankrupt be 
discharged? 

The Bankrupt will be automatically discharged from bankruptcy on 23 
August 2022, unless there is an objection to their discharge. 
 
An objection to the discharge from Bankruptcy can be made on a number 
of grounds, including if they fail to co-operate with the Bankruptcy 
process and provide information. 
 
At this time, I do not see any grounds to object to the discharge. 

How do you 
know I am 
independent? 

I am a trustee registered with AFSA, a government body, and they 
regulate my actions. 
 
I am also under the law required to prepare a declaration of my 
independence and relevant relationships (DIRRI) which confirms I do not 
have any relationships that affect my independence. My DIRRI is 
attached at Appendix B.  
 

What happens 
next? 

I will proceed with the bankruptcy and completing further inquiries 
including: 

 selling assets; 

 recovering any available property; 

 assessing the bankrupt’s income annually for the purposes of 
income contribution assessments; 

 investigating the bankrupt’s affairs; 

 reporting identified offences to AFSA 

What further 
communication 
will you 
receive? 

I may also send you updates on the progress of the bankruptcy or 
proposals to approve certain matters in the bankruptcy at any time or if 
there are significant events that occur.  
 
It is unlikely that I will hold a meeting to communicate with creditors 
unless I believe it is in the interests of creditors. However, if I receive a 
request for a meeting that complies with the guidelines set out in the 
creditor rights information sheet, I will also hold a meeting of creditors.  
 

Do you have to 
do anything? 

You can choose to participate in the bankruptcy process, but you don’t 
always have to. 
 
If you choose to participate, you should: 

 read the supporting appendices including my report on initial 
findings; 

 ensure your contact details are correct;  

 decide whether you are going to vote on the proposal; and 

 complete the proposal voting form in Appendix F and return to my 
office by email by 16 December 2019. 



 

 

Please note there may be times where you must respond, and I will write 
to you to advise you. For example, if I have sufficient funds for a dividend 
you will need to lodge your proof of debt to participate. I will write to you if 
I have not yet received a proof of your debt, before I proceed to pay a 
dividend. 
 
You should also let me know if: 

 You have information on the affairs of the Bankrupt, including 
where the statement of affairs is inaccurate, which you believe 
may lead to the recovery of assets or if there are grounds to 
object to their discharge from bankruptcy. 

 Your address or contact details change, so that you can receive 
all future communications. 

 You do not think you are a creditor, so that I can remove you from 
future communication. 
 

Where can you 
get more 
information on 
bankruptcies in 
general? 

Information can be found at the websites of: 

 AFSA, the personal insolvency regulator, at www.afsa.gov.au. 

 The Australian Restructuring Insolvency and Turnaround 
Association (ARITA), an industry body, at 
www.arita.com.au/creditors.  

 

Please contact my office should you require further information.  

Yours faithfully  
 
 
 

Ezio Senatore 
Trustee 
 
Relevant dates: Date of bankruptcy 23 August 2019 

 Date of appointment 8 November 2019 

Contact name: Ezio (Eddie) Senatore 

Contact number: (02) 6100 3435 

Email: hello@eddiesenatore.com 

 

  

http://www.afsa.gov.au/
http://www.arita.com.au/
mailto:hello@eddiesenatore.com


 

 

Attachments  

Appendix A – Information Sheet - Creditor Rights in Regulated Debtor’s Estates 
Appendix B – Declaration of Independence, Relevant Relationships and Indemnities 
Appendix C – Report on initial findings regarding bankrupt 
Appendix D – Initial remuneration notice  
Appendix E – Remuneration approval report  
Appendix F – Proposal Information  
Appendix G – Proof of debt form  
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Specific queries about the bankruptcy should be directed to the trustee’s office. 

AUSTRALIAN RESTRUCTURING INSOLVENCY & TURNAROUND ASSOCIATION 

Creditor Rights in a Regulated Debtor Estate 

 

Requests must be reasonable.  

They are not reasonable if: 

Both meetings and information: 

(a) complying with the request would 

prejudice the interests of one or more 

creditors or a third party 

(b) there is not sufficient available property to 

comply with the request 

(c) the request is vexatious 

Meeting requests only: 

(d) a meeting of creditors dealing with the 

same matters was held, or will be held 

within 15 business days of the request 

Information requests only: 

(e) the information requested would be 

privileged from production in legal 

proceedings 

(f) disclosure would found an action for 

breach of confidence 

(g) the information has already been provided 

(h) the information is required to be provided 

under law within 20 business days of the 

request 

If a request is not reasonable due to (b), (d), 

(g) or (h) above, the trustee may still comply if 

the creditor meets the cost of complying with 

the request. 

Otherwise, a trustee must inform a creditor if 

their meeting or information request is not 

reasonable and the reason why. 

  

 

 

 

 

As a creditor, you have rights in a regulated debtor estate, including bankrupt estates, to request meetings 

and information or take certain actions:  
 

  

 

  

Right to 
request a 
meeting

Right to 
request 

information

Right to give 
directions to 

trustee

Right to apply 
to Inspector-
General for a 

review of 
remuneration 

Right to 
replace
trustee

Right to request a meeting 

Right to request information 

Meetings of creditors are not automatically held. Creditors with 

claims of a certain dollar value have a right to make a written 

request for the trustee to hold a meeting of creditors.  

Meetings can be requested at any time by: 

▪ > 10% but < 25% of the known value of creditors. Those 

creditors must provide security for the cost of holding the 

meeting 

▪ ≥ 25% of the known value of creditors 

▪ creditors by resolution, or 

▪ a Committee of Inspection (this is a smaller group of 

creditors elected by, and to represent, all the creditors). 

If a request for a meeting meets these requirements and is 

‘reasonable’, the trustee must hold a meeting of creditors as 

soon as reasonably practicable. 

Trustees will communicate important information with creditors 

as required in a regulated debtor estate. In addition to the 

initial notice, you should receive, at a minimum, a report within 

the first three months on the likelihood of a dividend being 

paid.  

Additionally, creditors have the right to request information at 

any time. A trustee must provide a creditor with the requested 

information if their request is ‘reasonable’, the information is 

relevant to the administration of the estate, and the provision 

of the information would not cause the trustee to breach their 

duties.  

A trustee must provide this information to a creditor within 5 

business days of receiving the request, unless a longer period 

is agreed.  If, due to the nature of the information requested, 

the trustee requires more time to comply with the request, they 

can extend the period by notifying the creditor in writing.  
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Creditors, by resolution, may give a trustee directions in relation to the administration of an estate. A trustee 

must have regard to these directions, but they are not required to comply with the directions.  

If a trustee chooses not to comply with a direction given by a resolution of the creditors, they must document 

their reasons for not complying. 

An individual creditor cannot provide a direction to a trustee. 

 

 

Creditors may apply to the Inspector-General to conduct a review of a trustee’s remuneration. The 

Inspector-General may refuse to conduct a review on various grounds.  

 

 

Creditors, by resolution, have the right to remove a trustee and appoint another registered trustee. 

For this to happen, there are certain requirements that must be complied with: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Meeting request Notice and consent Resolution at meeting

Right to apply to Inspector-General for a review of remuneration 

Right to replace trustee 

Right to give directions to trustee 

A meeting must be reasonably 

requested by the required 

number of creditors. 

Creditors must inform the 

existing trustee of the purpose 

for the meeting. 

A creditor must obtain a consent 

to act from an alternative 

registered trustee and a 

Declaration of Independence, 

Relevant Relationships and 

Indemnities (DIRRI) prior to the 

meeting.  

 

Consent can be obtained by 

different creditors from different 

registered trustees. The Official 

Trustee (the Government 

trustee) can also act as trustee. 

 

The existing trustee will send a 

notice of the meeting to all 

creditors with this information. 

 

If creditors pass a resolution 

to remove a trustee, they will 

cease to be trustee.  

If creditors vote to appoint 

another registered trustee, 

that person will become 

trustee of the estate.  

If creditors do not appoint 

another trustee, the Official 

Trustee will become the 

trustee of the estate. 

 

For more information, go to www.arita.com.au/creditors 

Specific queries about the bankruptcy should be directed to the trustee’s office. 

http://www.arita.com.au/creditors
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Declaration of Independence, Relevant Relationships and 
Indemnities 

Bankrupt Estate of John Charles JURY SA 667 of 2019/2 (the “Bankrupt”) 

This document requires the Practitioner/s appointed to a bankrupt estate to make 
declarations as to: 

A. their independence generally; 

B.  relationships, including 

i the circumstances of the appointment; 

ii  any relationships with the Bankrupt and others within the previous 24 months; 

iii any prior professional services for the Bankrupt within the previous 24 months;  

iv that there are no other relationships to declare; and 

C. any indemnities given, or up-front payments made, to the Practitioner. 

This declaration is made in respect of myself, my staff and sub-contractors of Eddie 
Senatore Advisory.  

 
A. Independence 

I, Ezio Senatore of Eddie Senatore Advisory have undertaken a proper assessment of the 
risks to my independence prior to accepting the appointment as trustee of the estate of the 
Bankrupt in accordance with the law and applicable professional standards. This 
assessment identified no real or potential risks to my independence. I am not aware of any 
reasons that would prevent me from accepting this appointment. 

B. Declaration of Relationships 

i. Circumstances of appointment 

This appointment was transferred to me by the Official Trustee from the Australian Financial 
Security Authority (“AFSA”) pursuant to section 181A of the Bankruptcy Act 1966. 

On 16 October 2019, I received an email from AFSA requesting a transfer of administration 
from the Official Trustee. In the email, I was provided with the signed summary of affairs 
along with details of the Official Trustees' investigations to date. 
 
On 17 October 2019, I accepted the transfer and provided my consent to act via return of 
email to AFSA. 
 



 
 
 
 
     
 

 

 

On 8 November 2019, I received an email from AFSA advising that no creditors objected to 
my nomination to act as trustee of the Bankrupt and advising that i was appointed trustee of 
the Bankrupt from the 8 November 2019 with a copy of my certificate of appointment 
confirming my appointment as bankruptcy trustee for the Bankrupt as at 8 November 2019 
and various other documents pertaining to the bankruptcy. 

I advise that I received no remuneration in respect to the above email. 

In my opinion, the email did not affect my independence for the following reasons:  
 

 I did not provide any pre-appointment financial advice to any person and nor did I 
attempt to provide any assurances to anyone in the email in respect of my 
proposed appointment as to any outcome as a result of that proposed 
appointment. The provision of background information regarding the individual is 
necessary along with general information concerning matters of the individual 
and does not give rise to any issue of conflict as such information is necessary to 
consider as to whether or not I should accept the appointment;  
 

 The Courts and the Australian Restructuring & Insolvency Turnaround 
Association (“ARITA”) (formerly known as the Insolvency Practitioners 
Association of Australia) specifically recognise the need for insolvency 
practitioners to provide advice on the insolvency process and of the options 
available to individuals and do not consider that such limited advice results in a 
conflict or is an impediment to accepting an appointment;  

 

 The provision of such information to an insolvency practitioner does not breach 
the ARITA Code of Professional Practice and is permitted by the AFSA; and  

 

 The nature of such limited advice provided to individuals and their advisors is 
such that it is not subject to review or challenge during the course of the 
bankruptcy.  

 
I have provided no other information or advice to the Bankrupt prior to my appointment 
beyond that outlined in this Declaration. 

ii. Relevant Relationships (excluding Professional Services to the Bankrupt) 

Neither I, my staff or sub-contractors of my firm have, or have had within the preceding 24 
months, any relationships with the Bankrupt, an associate of the Bankrupt, a former 
insolvency practitioner appointed to the Bankrupt or any person or entity that has security 
over the whole or substantially the whole of the Bankrupt’s property.  
 
Relationships with Major Banks 
 
It is both common and usual to accept appointments where major banks hold a security 
interest over an individual’s assets. 
  
Major banks in almost every instance provide or have provided banking facilities and/or 
leasing facilities to individuals prior to the appointment of a bankruptcy trustee. Such an 



 
 
 
 
     
 

 

 

association does not, of itself, necessarily give rise to any conflict in respect of my 
independence.  
 
Whether or not a bank may either hold a current security interest or, alternatively, rank as an 
ordinary unsecured creditor in the bankruptcy is not an issue that would normally prevent a 
registered trustee from accepting an appointment to an individual. Should the individual 
remain indebted to a bank following my appointment such an association between the bank 
and the individual will not influence my ability to fully comply with my statutory and fiduciary 
obligations associated with the administration of a bankrupt’s estate objectively and 
impartially. 
 
Relationship with the Australian Taxation Office (“ATO”)  
 
Again, it is common and usual to accept appointments where the Australian Taxation Office 
('ATO') is a creditor of an individual. On occasion, the amount of indebtedness by an estate 
under bankruptcy to the ATO is not known as at the date of appointment and may not be 
able to be quantified until sometime after the commencement of the bankruptcy.  
 
I do not have any direct association with the ATO. Whether or not an individual is indebted to 
the ATO, such an association does not, of itself, necessarily give rise to any conflict in 
respect of my independence. 
 
Accordingly, should an individual remain indebted to the ATO following my appointment such 
an association between the ATO and a bankrupt will not influence my ability to comply with 
my statutory and fiduciary obligations associated with the administration of a bankrupt’s 
estate objectively and impartially. 
 
Relationship with the Australian Financial Security Authority (“AFSA”) 

Australian Financial Security Authority ('AFSA') is the regulatory authority in charge of the 
oversight of trustee services. 
 
I do not have any direct association with the AFSA, other than that I am a registered trustee. 
Such an association does not, of itself, necessarily give rise to any conflict in respect of my 
independence. 
 
It common and usual to accept appointments referred by AFSA.  AFSA often refers 
appointments to trustees when requested to do so by an individual, a trustee, or when AFSA 
is of the opinion that the appointment would be better handled by a registered trustee. 
 
Accordingly, should an appointment be referred to me by AFSA such an association 
between AFSA and myself will not influence my ability to comply with my statutory and 
fiduciary obligations associated with the administration of a bankrupt’s estate objectively and 
impartially. 
 
There are no other prior professional or personal relationships that should be disclosed. 



 
 
 
 
     
 

 

 

iii. Prior Professional services to the Insolvent 

Neither I, my staff or sub-contractors of my firm have provided any professional services to 
the Bankrupt in the previous 24 months, other than those outlined herein. 

iv. No other relevant relationships to disclose 

There are no other known relevant relationships, including personal, business and 
professional relationships, from the previous 24 months with the Bankrupt, an associate of 
the Bankrupt, a former insolvency practitioner appointed to the Bankrupt or any person or 
entity that has a valid and enforceable security interest on the whole or substantially the 
whole of the Bankrupt’s property that should be disclosed.  

C. Indemnities and up-front payments 

I have not been indemnified in relation to this bankruptcy, other than any indemnities that I 
may be entitled to under statute and I have not received any up-front payments in respect of 
my remuneration or disbursements. 

Dated this 22nd day of November 2019 

 
 

...........................................................  
Ezio Senatore 
Trustee 
          
Note:   

1. If circumstances change, or new information is identified, I am/we are required under the Bankruptcy Act 
1966 and the ARITA Code of Professional Practice to update this Declaration and provide a copy to creditors with 
my/our next communication as well as table a copy of any replacement declaration at the next meeting of the 
insolvent’s creditors. 

2. Any relationships, indemnities or up-front payments disclosed in the DIRRI must not be such that the 
Practitioner is no longer independent.  The purpose of components B and C of the DIRRI is to disclose 
relationships that, while they do not result in the Practitioner having a conflict of interest or duty, ensure that 
creditors are aware of those relationships and understand why the Practitioner nevertheless remains 
independent. 
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First report to creditors 

Bankrupt Estate of John Charles JURY SA 667 of 2019/2 (the “Bankrupt”) 

I have conducted investigations and enquiries which have enabled me to understand the 

affairs of the Bankrupt and the likely outcome of the bankruptcy. 

These are covered in this report through: 

 
1 Investigations and enquiries conducted ......................................................................... 1 

2 Background and details of the Bankrupt ......................................................................... 2 

3 Summary and analysis of the Statement of Affairs (SOA) .............................................. 2 

3.1 Assets ........................................................................................................................ 3 

3.2 Liabilities .................................................................................................................... 5 

4 Income contributions ...................................................................................................... 5 

5 Voidable transactions ..................................................................................................... 6 

6 Receipts and payments to date ...................................................................................... 7 

7 Likelihood of a dividend .................................................................................................. 7 

8 Creditor Information ....................................................................................................... 7 

 

1 Investigations and enquiries conducted 

Upon appointment, I proceeded to investigate the affairs of the Bankrupt.  I have undertaken 

the following tasks:  

 Conducted a detailed review of the Statement of Affairs (SoA) lodged on 23 August 

2019. 

 Conducted searches of available public registers to confirm or identify assets, 

including: 

o Land titles  

o Motor vehicles 

o Share registries 

 Assessed the Bankrupt’s ability to pay income contributions. 

 Determine the likelihood of a dividend. 
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2 Background and details of the Bankrupt 

Based on my investigations and discussions with the Bankrupt, I understand the Bankrupt 

operated a business through a company, being J.C. Jury Pty Ltd (In Liquidation) ("J.C. Jury") 

Formerly Trading As Jury Freightlines As Trustee For (JJ) Jury 62 Family Trust. 

TKMLJ Pty Ltd trading as Clifton Hall were appointed liquidators of J.C. Jury on 24 May 

2019. 

The business of J.C. Jury was a local and interstate freight transport service.  

The Bankrupt advised his bankruptcy was the result of him providing personal guarantees 

for a majority of the plant and equipment owned by the (JJ) Jury 62 Family Trust that was 

used to trade the business of J.C. Jury.  The Bankrupt’s SoA indicates this to be the case. 

When J.C. Jury was placed into liquidation, the assets of the (JJ) Jury 62 Family Trust were 

sold.  However due to the assets being sold under auction conditions, shortfalls were 

incurred on the plant and equipment for which the Bankrupt was personally liable to pay. 

As the Bankrupt had no divisible assets in which to satisfy the amounts payable, he sought 

advice and became a bankrupt. 

The Bankrupt has stated that he is currently employed.  My enquiries indicate he is currently 

employed by J & J Freight Pty Ltd.  The director of J & J Freight Pty Ltd is the Bankrupt's 

spouse.  

Further investigations will be conducted to determine if the Bankrupt is acting in any capacity 

as a shadow director of J & J Freight Pty Ltd and will be reported to ASIC in the event it is 

deemed to be the case. 

3 Summary and analysis of the Statement of Affairs (SOA) 

As noted, the Bankrupt provided a SoA which was lodged with the Official Receiver on 23 

August 2019.  

I have prepared a summary of the estate’s financial position based on the SoA and my 

investigations to date. 
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Summary of Assets and Liabilities as at 23 August 2019 

Assets Interest in $    Liabilities Owing to $    

  $    $  

Bank account  (278)      

Superannuation  70,000.00  Unsecured creditors  586,209  

        

Total Assets  $69,722  Total Liabilities  $586,209  

Net Surplus/(Deficit)      ($516,487)  

 

I make the following comments in relation to the assets and liabilities noted in the SoA.   

3.1 Assets 

Cash at Bank 

The Bankrupt disclosed the following bank accounts with the following balances: 

 

Bank Balance $ 

ANZ (278.12) 

Westpac - 

Total ($278.12) 

 

I contacted a number of banks to inform them of my appointment, request details of any 

bank accounts held and to provide bank statements.  

I have received responses from the Westpac Bank Corporation (Westpac) and Australia and 

New Zealand Banking Group (ANZ).  Westpac advised that the Bankrupt had a credit 

balance of $653.00 as at 29 October 2019 and the ANZ advised the Bankrupt had a credit 

balance of $128.33 as at 20 November 2019.  As the amounts in the Bankrupt's bank 

accounts are minimal and required for day to day living expenses, I decided not to realise 

the funds. 

In the event I receive further bank statements from other banking institutions resulting in a 

material impact on the Bankrupt's estate, I will inform or report further to creditors. 

Superannuation 

The Bankrupt's SoA discloses a superannuation fund with a balance of $70,000. 
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Superannuation represents non-divisible property and generally not an asset available to 

creditors in a bankrupt's estate.  The bankrupt has disclosed he received a payout from a 

superfund in August 2018, and was subsequently transferred $25,316.70 to a trust.  My 

investigations are continuing in this regard. 

Motor Vehicles 

The Bankrupt advised in his SOA that he does not own a motor vehicle.  The Bankrupt 

advised that he is using a 1995 Ford Falcon that is owned by his wife.  I have not yet 

received any information from the South Australian Driving and Transport Department 

advising of any vehicles registered in the name of the Bankrupt.  

In the event my enquiries identify further information that is materially different from what is 

stated in the Bankrupt's SoA, resulting in a material impact on the Bankrupt's estate, I will 

inform or report further to creditors. 

Land or Property 

A national search of the respective State and Territory based land titles offices reveals no 

real property in the name of the Bankrupt.  

However, the Bankrupt disclosed in his SoA that on 17 July 2017, the Bankrupt sold a 

property he owned located at 13 Kidman Avenue, Kidman Park South Australia 5025 ("the 

Property").  The Property was sold for $378,000 and the resulting equity of approximately 

$127,000 was transferred to the J & J Property Trust and used to acquire another property in 

the name of the trust. 

My enquiries have determined the trustee and sole beneficiary of the J & J Property Trust is 

the Bankrupt's wife.  

I have engaged a lawyer to review this and other transactions in more detail and if warranted 

commence recovery action.   

Loans 

The Bankrupt loaned $26,000 to the (JJ) Jury 62 Family Trust prior to the trustee company 

going into liquidation.  The Bankrupt advised that these funds were withdrawn from the 

Bankrupt’s superannuation fund as noted above. 

The liquidator has advised there will be no dividend paid to unsecured creditors. 

Shares 

An Australian Securities and Investments Commission ("ASIC") personal name search was 

conducted in the name of the Bankrupt. 

The search identified the following shares held by the Bankrupt; 

Share No. of Shares Held 

John Jury Agencies Pty. Ltd. 1,001 

Aldinga Aviation Pty Limited 5,000 
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I am still conducting my enquiries to determine if the Bankrupt is the owner of these shares 

and the value of these shares, to determine if they are commercial to realise. 

 

Other Assets 

I have not identified any other divisible assets of any commercial value in the name of the 
Bankrupt. 

3.2 Liabilities 

Priority Creditors 

No other employee entitlements have been identified as payable by the Bankrupt. 

Personal Property Securities Register /Secured Creditors. 

There are no Personal Property Security ('PPS') registrations listed in the name of the 
Bankrupt.  

Unsecured Creditors. 

The Bankrupt's SoA discloses unsecured creditors totalling $586,209.  My enquiries to date 
indicate unsecured creditors total $820,928.51: 

Creditor Amount  
$ 

Westpac 276,105.24 

Macquarie Finance 112,000.00 

St. George Bank 102,000.00 

ANZ  85,314.27 

Mercedes Benz Financial 80,000.00 

Eagle Fuels 70,000.00 

Toyota Finance Australia Limited 42,000.00 

Bridgestone Tyres 19,609.00 

Maxi Parts 14,000.00 

United Cards Services 11,000.00 

Pepper Finance 8,000.00 

Chep Australia 900.00 

Total $820,928.51 

 
The major difference between the amount detailed in the SoA and the amount detailed 
above, is that the Bankrupt failed to advise of a joint home loan held with his spouse, 
payable to Westpac. 

4 Income contributions  

Under the Bankruptcy Act 1966 ('the Act') a trustee is required to assess a bankrupt's 
income on a yearly basis, until discharge, to determine if contributions should be paid.   

Contributions are required to be paid if income received or deemed exceeds a set threshold.   
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The Bankrupt has advised that he is currently employed and had received $53,080 for the 
past 12 months and a possible income of $40,000 for the next 12 months. Therefore, his 
income is below the threshold and no income contributions are required.  

I perform a new assessment every year for the period of the bankruptcy.  

5 Voidable transactions 

Under Section 122 of the Act, certain payments made to creditors by a person who becomes 

bankrupt, within a six-month period prior to the commencement of the bankruptcy, may be 

recoverable by the trustee if certain conditions are met.   

In addition, under Section 120 and 121 of the Act, certain dispositions of property made by a 

person who becomes bankrupt may be recoverable by the trustee if certain conditions are 

met.  

I am still conducting my investigations in relation to voidable transactions, however as stated 

previously, I have identified a possible uncommercial transaction relating to the sale of the 

Bankrupt's house to a trust, in which the trustee and beneficiary of the trust is the Bankrupt's 

wife, which may have been sold for undervalue. 

5.1  Other Investigations 

I have commenced my investigations into the Bankrupt’s affairs.  I summarise my findings to 

date: 

1. Results of my searches on shares registers has returned no shareholdings registered 

in the name of the Bankrupt.  Not all share registries have responded as at the date 

of this report.  I will report to creditors should search results change the outcome of 

the bankruptcy materially. 

2. I have conducted a motor vehicle search in South Australia.  As detailed above, I 

have not yet received any information from the authority. 

3. I have conducted a director name search of the database maintained by the ASIC 

which has returned shareholdings, details of which are mentioned in the assets 

section of this report and also disclosed a directorship in the name of the Bankrupt, 

being J.C. Jury Pty Ltd (In Liquidation) Formerly Trading As Jury Freightlines As 

Trustee For (JJ) Jury 62 Family Trust, which is currently under external 

administration, as mentioned earlier. 

4. I have conducted a search of the database maintained by ASIC for J & J Freight Pty 

Ltd ("J & J Freight") as the Bankrupt mentioned that he is currently employed by J & 

J Freight as a transport driver. The search shows J & J Freight’s director is Jennifer 

Neubauer, the Bankrupt’s spouse. Further investigations will be undertaken to 

determine whether the Bankrupt is acting as a shadow director of J & J Freight, I will 

report the matter to ASIC. 
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5. A national search of the respective State and Territory based land titles offices 

reveals no real property in the name of the Bankrupt. 

6 Receipts and payments to date 

To date I have not yet received any amount from the Bankrupt to cover my expenses of the 
bankruptcy, being my remuneration and/or disbursements. 

7 Likelihood of a dividend 

Based on my review of the financial affairs of the Bankrupt, I am unable to advise the 
likelihood of a dividend to any class of creditor.  Any dividend will be highly dependent on 
any potential recoveries from actions that can be taken by the Trustee in respect of voidable 
transactions. 

If a dividend is going to be paid, you will be contacted before that happens and, if you have 

not already done so, you will be asked to lodge a proof of debt. This formalises your claim in 

the bankruptcy and is used to determine all claims against the estate. 

8 Creditor Information  

I attach for creditors consideration the costs agreement entered into with Fazio Lawyers.  

Also attached is my remuneration approval report for creditors consideration.   

Should creditors have any questions in relation to the costs agreement or my remuneration 

please contact me. In the meantime should any creditor have any information they feel may 

assist me in my investigations or wish to discuss the bankruptcy please do not hesitate to 

contact me.  

Dated 22nd November 2019 
 
 
 

Ezio Senatore 
Trustee 
 

Relevant dates: Date of bankruptcy 23 August 2019 

 Date of appointment 8 November 2019 

Contact name: Eddie Senatore 

Contact number: (02) 6100 3435 

Email: hello@eddiesenatore.com 

 

mailto:hello@eddiesenatore.com
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Initial Remuneration Notice 

Bankrupt Estate of John Charles JURY SA 667 of 2019/2 (the “Bankrupt”) 

The purpose of the Initial Remuneration Notice is to provide you with information about how I 
propose my remuneration for undertaking the bankruptcy will be set. 

1 Remuneration methods 

There are four basic methods that can be used to calculate the remuneration charged by an 
insolvency practitioner. They are: 

A. Time-based / hourly rates: This is the most common method. The total fee charged 
is based on the hourly rate charged for each person who carried out the work 
multiplied by the number of hours spent by each person on each of the tasks 
performed. 

B. Fixed fee: The total fee charged is normally quoted at the commencement of the 
administration and is the total cost for the administration. Sometimes a practitioner 
will finalise an administration for a fixed fee. 

C. Percentage: The total fee charged is based on a percentage of a particular variable, 
such as the gross proceeds of assets realisations. 

D. Contingency: The practitioner’s fee is structured to be contingent on a particular 
outcome being achieved. 

2 Method chosen 

Given the nature of this administration I propose my remuneration to be calculated on a 
fixed remuneration basis. I believe this method to be appropriate because: 

 

 As Trustee, I am required to perform a number tasks which do not relate to 
realisations of property, for example: statutory reporting and responding to creditor 
enquiries, investigating the affairs of the Bankrupt, reporting to AFSA and distributing 
funds in accordance with the Act; 

 

 Based on the statement of affairs there are limited assets;   
 

 There are limited matters requiring investigation; and 
 

 I am required to undertake income contribution assessments. 



 
 

 
 

 

3 Estimated remuneration 

I estimate that this administration will cost approximately $20,000.00 plus GST to complete. 

4 Disbursements 

Disbursements are divided into three types: 

 External professional services - these are recovered at cost. An example of an 
externally provided professional service is legal fees. It does not include insolvency 
services, as insolvency services are claimed as remuneration. 

 External non-professional costs – these are recovered at cost. Examples of 
external non-professional expenses include travel, accommodation and search fees. 

 Firm non-professional costs – such as photocopying, printing and postage. These 
costs, if charged to the Administration, would generally be charged at cost; though 
some expenses such as telephone calls, photocopying and printing may be charged 
at a rate which recoups both variable and fixed costs. The recovery of these costs 
must be on a reasonable commercial basis. 
 

I am not required to seek creditor approval for expenses paid to third parties or for 
disbursements where I am recovering a cost incurred on behalf of the administration, but 
I must account to creditors. I must be satisfied that these expenses and disbursements 
are appropriate, justified and reasonable.  
 
I am required to obtain creditor’s consent for the payment of a disbursement where I, or 
a related entity of myself, may directly or indirectly obtain a profit. In these 
circumstances, creditors will be asked to approve my disbursements prior to these 
disbursements being paid from the administration.  
 
Details of the basis of recovering disbursements in this administration are provided 
below. 

Basis of disbursement claim 

Disbursements will be claimed at cost. 

Dated this 22nd day of November 2019 
 
 
 

Ezio Senatore 
Trustee 
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Remuneration Approval Report 

Bankrupt Estate of John Charles JURY SA 667 of 2019/2 (the “Bankrupt”) 

This remuneration approval report provides you with the information you need to be able to make 

an informed decision regarding the approval of my remuneration for acting as trustee for the 

estate of the Bankrupt. 

This report has the following information included: 
 

Part 1: Declaration ..................................................................................................................... 2 

Part 2: Executive summary ........................................................................................................ 2 

Part 3. Remuneration ................................................................................................................. 2 

3.1 Remuneration claim resolutions ........................................................................................... 2 

3.2 Details of remuneration ........................................................................................................ 2 

3.3 Total remuneration reconciliation ......................................................................................... 2 

3.4 Likely impact on dividends ................................................................................................... 2 

Part 4: Disbursements ................................................................................................................ 3 

Part 5: Report on progress of the estate .................................................................................... 3 

Part 6: Summary of receipts and payments ................................................................................ 3 

Part 7: Queries ........................................................................................................................... 4 

Part 8: Approval of remuneration and internal disbursements .................................................... 4 

Schedule A – Resolution 1 table of major tasks for remuneration .............................................. 5 

Schedule B – Summary of receipts and payments ..................................................................... 7 
 

What do you need to do next? 

You should read this report and the other documentation that I have sent you. 

To minimise the costs in this bankruptcy, I have elected to seek the approval of creditors for my 

remuneration and internal disbursements without a meeting through a proposal. Information 

about the proposals without a meeting process is included as part of this report. 

You can cast your vote by using the included voting forms. These forms then need to be returned 

to my office by post, scanned and emailed or faxed. I need to receive your forms by 16 

December 2019 for your vote to count. If you chose to use post, please allow enough time for 

your letter to be delivered. 

If you have any questions, or need any assistance with understanding the materials I have sent 

to you, please contact Ezio (Eddie) Senatore on (02) 6100 3435 or via email on 

hello@eddiesenatore.com. 



Part 1: Declaration 

I, Ezio Senatore of Eddie Senatore Advisory have undertaken a proper assessment of this 

remuneration claim for my appointment as trustee of the bankruptcy of John Charles Jury in 

accordance with the law and applicable professional standards. I am satisfied that the 

remuneration claimed is in respect of necessary work, properly performed, or to be properly 

performed, in the conduct of the bankruptcy. 

Part 2: Executive summary 

The total remuneration for this appointment is estimated to be $20,000.00 plus GST. This is 

consistent with my estimated total remuneration. 

Remuneration currently claimed is summarised below: 

Period 8 November 2019 to the completion of the bankruptcy Report 
Reference 

Amount  
(ex GST) 

Current Remuneration claim:  

 

Part 3 

 

Resolution [1]: 8 November 2019 to the completion of Bankruptcy* $20,000.00 

Total – Bankruptcy $20,000.00 

* Approval for the future remuneration sought is based on an estimate of the work necessary to the completion of the administration. 
Should additional work be necessary beyond what is contemplated, further approval may be sought from creditors. 

 

 

Part 3. Remuneration 

3.1 Remuneration claim resolutions 

I will be seeking approval of the following resolutions to approve my remuneration. Details to 

support these resolutions are included in section 3.2 and in the attached Schedules.  

“That the remuneration of the trustee, his staff and subcontractor labour, as set out in the Remuneration Approval 

Report dated 21 November 2019, for the period from 8 November 2019 to the completion of the bankruptcy be capped 

to a maximum amount of $20,000.00, plus any applicable GST, but subject to upward revision by resolution of 

creditors, and that the Trustee be authorised to make periodic payments on account of such accruing remuneration as 

incurred.” 

3.2 Details of remuneration  

I propose my remuneration will be based on a fixed amount of $20,000 (excl GST). This is 

because, I estimate this bankruptcy will cost approximately $20,000 to complete all my necessary 

statutory obligations together with undertaking an investigation into the affairs of the bankrupt, 

recover assets and report to creditors. 

3.3 Total remuneration reconciliation 

At this point in time I estimate that the total remuneration for this bankruptcy will be $20,000.00 

plus GST. This is subject to the following variables which may have a significant effect on this 

estimate and that I am as yet unable to determine: 

 



• The complexity of the bankruptcy estate 

• The results of my investigations may result in findings requiring further work 

• Any delays in responding to my requests and follow up action required 

• Whether a dividend is paid 

 
This is consistent with the estimate provided in the Initial Remuneration Notice included as part of 

this circular, which estimated remuneration of $20,000.00 plus GST.  

3.4 Likely impact on dividends 

The Bankruptcy Act sets the order for payment of claims against the Bankrupt and it provides for 

remuneration of the trustee to be paid in priority to other claims. This ensures that when there are 

sufficient funds, the trustee receives payment for the work done to recover assets, investigate the 

Bankrupt’s affairs, report to creditors and AFSA and distribute any available funds. Even if 

creditors approve my remuneration, this does not guarantee that I will be paid, as I am only paid 

if sufficient assets are recovered. 

Any dividend to creditors will also be impacted by the amount of assets that I am able to recover 

and the amount of creditor claims that are admitted to participate in any dividend, including any 

claims by priority creditors such as employees.  

It is expected that there will not be sufficient funds to pay a dividend to unsecured creditors.  

Part 4: Disbursements 

Disbursements are divided into three types: 

 External professional services - these are recovered at cost. An example of an 

externally provided professional service is legal fees. It does not include insolvency 

services, as insolvency services are claimed as remuneration. 

 External non-professional costs – these are recovered at cost. Examples of external 

non-professional expenses include travel, accommodation and search fees. 

 Firm non-professional costs – such as photocopying, printing and postage. These 

costs, if charged to the Administration, would generally be charged at cost; though some 

expenses such as telephone calls, photocopying and printing may be charged at a rate 

which recoups both variable and fixed costs. The recovery of these costs must be on a 

reasonable commercial basis. 

 

I have elected not to recover internal disbursement charges of this bankruptcy. 

Part 5: Report on progress of the estate 

Refer to attached report. 

Part 6: Summary of receipts and payments 

There have been no receipts or payments received or paid in this bankruptcy to date. 

. 



Part 7: Queries 

If you have any queries in relation to the information in this report, please contact: 

 

Contact name: 

 

Ezio (Eddie) Senatore 

Contact number: 02 6100 3435 

Email: hello@eddiesenatore.com   
 

You can also access information which may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 

 AFSA at www.afsa.gov.au/insolvency 

Part 8: Approval of remuneration and internal disbursements 

Attached is a Notice of Proposal to Creditors form for the above resolution. I would be grateful if 

you would complete the form and return it to this office by no later than 16 December 2019.  

 

Creditors and regulated debtors also have the right to elect within 20 business days of this report 

to receive a remuneration claim notice under IPR 70-47.  

 

A remuneration claim notice would be sent before the administration is finalised, to those electing 

to receive and contains information similar to that contained in this report on amounts and 

methods of remuneration and disbursements and any variations on remuneration paid compared 

to approved (can only be less under law). 

 

Should you wish to elect to receive a remuneration claim notice, you must notify my office within 

20 business days by sending an email stating in the subject “John Charles JURY Election to 

receive Remuneration Claim Notice” to hello@eddiesenatore.com. 

  

mailto:Hello@eddiesenatore.com


Schedule A – Resolution 1 table of major tasks for remuneration 

The below table provides a description of the work being undertaken in each major task area for 

the period 8 November 2019 to completion of the bankruptcy. 

Task Area General Description Includes  

Assets 
10.00 
$2,500.00 

Income assessments Monitoring the income of the Bankrupt during the 
course of the bankruptcy, including as to any 
change in circumstances 

Non-divisible property Assessing personal property of the Bankrupt 
Assessing value of car, tools of trade and realising 
excess 

Plant and Equipment Reviewing asset listings 

Creditors 
20.00 
$5, 000.00 

Creditor Enquiries, Requests & 
Directions 

Receive and respond to creditor enquiries  
Maintaining creditor request log 
Review and prepare initial correspondence to 
creditors and their representatives 
Considering reasonableness of creditor requests 
Obtaining legal advice on requests  
Documenting reasons for complying or not 
complying with requests or directions 
Compiling information requested by creditors 

Creditor reports  Preparing reports to creditors  

Dealing with proofs of debt Receipting and filing POD when not related to a 
dividend 
Corresponding with OSR and ATO regarding POD 
when not related to a dividend 

Proposals to Creditors Preparing proposal notices and voting forms 
Forward notice of proposal to all known creditors 
Reviewing votes and determining outcome of 
proposal 
Preparation and lodgement of proposal outcome 

with AFSA 

Investigation 
20.00 
$9,000.00 

Collection of books and records, 
statement of affairs etc of 
Bankrupt 

Reviewing books & records 
Obtain Statement of Affairs from Bankrupt(s) and 
review and pursue further inquiries, searches 
Preparation of and issuing of demand notices under 
the Act to various entities – business partners, 
family members etc associated with the Bankrupt(s). 
Liaising with Official Receiver as to issue of notices. 
Analysing books and documents received. 

Searches Carrying out searches of Land Titles Office, ASIC, 
etc. 
Assess bank accounts and notify banks etc, 
including as to payment of Bankrupt’s salary and 
access to funds for living expenses etc 

Transactions 

 

Review of transactions which may be voidable under 
the Act, in particular in relation to transfer to family 
members, or trusts. 
Assess superannuation of the Bankrupt and 
circumstances of prior and current payments into 
fund. 

Litigation / Recoveries Internal meetings to discuss status of litigation 
Preparing brief to solicitors 
Liaising with solicitors regarding recovery actions 
Attending to negotiations 
Attending to settlement matters 

 
 
 
 
 

Correspondence General correspondence. 

Document maintenance/file 
review/checklist 

First month, then six monthly administration reviews 
Filing of documents 
File reviews 
Updating checklists 



Task Area General Description Includes  

 
 
 
 
 
Administration 
14.00 
$3,500.00 

Contact with bankrupt Meeting and interview with bankrupt  
Preparation for meeting 
Numerous discussions / telephone calls with 
bankrupt 
Numerous correspondence with bankrupt 
Collection of passport from bankrupt 

Insurance Identification of potential issues requiring attention of 
insurance specialists 
Correspondence with insurer regarding initial and 
ongoing insurance requirements 

Bank account administration Preparing correspondence opening and closing 
accounts 
Requesting bank statements  
Bank account reconciliations 
Correspondence with bank regarding specific 

transfers 

AFSA reporting Preparing of and lodgement of Annual Estate 
Returns with AFSA 
Reconciliation and calculation of Realisations and 
Interest Charge 
Lodgement of Realisation and Interest Charge 
Return 

ATO and other statutory 
reporting 

Notification of appointment 
Preparing BAS 

Planning / Review Discussions regarding status of administration 

Books and records / storage Dealing with records in storage 
Sending job files to storage  

 

 

  



Schedule C –      Summary of receipts and payments 

There have been no receipts or payments received or paid in this bankruptcy to date. 
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Administration number Date of administration (DD/MM/YYYY)

Title Given name/s Surname

Title Given name/s Surname

 Creditor details 

Name of creditor ABN if applicable

Address

Are you or your related entities related to the debtor?            No          Yes  

If yes, provide details of the relationship below:

Details of any security held:

Do you hold security over any of the debtor’s property?          No          Yes

If yes, estimated value of security $

Description of secured property & estimated value of property $

 Trustee use only 
Document received (DD/MM/YYYY)

NOPTC(P)092017 www.afsa.gov.au - 1300 364 785

NOTICE OF PROPOSAL TO CREDITORS
Bankruptcy Act 1966: Section 75-40 of the Insolvency Practice Schedule (Bankruptcy); Sections 75-130 and 
75-137 of the Insolvency Practice Rules (Bankruptcy) 2016.

Information for creditors

Trustees may seek creditor approval of certain proposals, without convening a meeting of creditors. This 
notice sets out a proposal for your consideration and indicates the date by which you must respond in order 
for your views to be taken into account. If the requisite majority of creditors responding to the notice approve 
the proposal, and not more than 25 per cent in value of creditors responding to the notice object to the 
proposal being resolved without a meeting of creditors, the proposal is taken to have been passed as a 
resolution or special resolution (depending on the nature of the proposal) at a meeting of creditors.

 Details of regulated debtor(s) 



NOPTC(P)092017 page 2 of 3www.afsa.gov.au - 1300 364 785

 Claim details 

Amount claimed

Provide brief particulars of transactions/circumstances giving rise to your claim Amount $

Total amount claimed after deducting value of security (if any)

Assignment of debt 

If the debt has been assigned to you (e.g. you purchased the debt), you need to disclose the amount you 
paid for this assigned debt. The amount you paid for the assigned debt determines the value of your vote. 
If you do not disclose the amount you paid for the assignment, you are not entitled to vote. Should a 
dividend be paid the full value of the debt will be used to calculate the dividend. To participate in a dividend 
a proof of debt form must be lodged with the trustee. 

Details of assignment of debt

Was this debt assigned to you?         No          Yes

If yes, what consideration did you pay for the assignment? $

Proposed resolution 



NOPTC(P)092017 page 3 of 3

Statement of reasons for the proposal and the likely impact it will have on creditors if it is passed

Voting on proposal 

In accordance with paragraph 75-40(2)(d) of the Schedule, creditors are given the option of approving, not 
approving or objecting to the proposed resolution being resolved without a meeting of creditors.

Please select the appropriate response:

Yes I approve the proposed resolution

No I do not approve the proposed resolution

Object I object to the proposal being resolved without a meeting of creditors

for your vote to be taken into account.Please return this document no later than

Signature Date (DD/MM/YYYY)

Note: this date must be at least 15 business days after the day the notice is given.

Signature

Name of creditor/ authorised officer of creditor

Please return a signed and dated copy of this document to: 

Name and contact details

www.afsa.gov.au - 1300 364 785



 

 

ARITA 
ACN  002 472 362 

Level 5, 191 Clarence Street, Sydney NSW 2000 Australia  |  GPO Box 4340, Sydney NSW 2001 
t +61 2 8004 4344  |  e admin@arita.com.au  |  arita.com.au 

AUSTRALIAN RESTRUCTURING INSOLVENCY & TURNAROUND ASSOCIATION 
 

Information sheet: Proposals without meetings 

 

 

You may be a creditor in a liquidation, voluntary administration or deed of company arrangement 

(collectively referred to as an external administration).  

You have been asked by the liquidator, voluntary administrator or deed administrator (collectively 

referred to as an external administrator) to consider passing a proposal without a meeting. 

This information sheet is to assist you with understanding what a proposal without a meeting is and 

what your rights as a creditor are. 

 

  

Meetings of creditors were previously the only way that external administrators could obtain the views 

of the body of creditors. However, meetings can be very expensive to hold. 

A proposal without a meeting is a cost effective way for the external administrator to obtain the consent 

of creditors to a particular course of action. 

 

  

The external administrator is able to put a range of proposals to creditors by giving notice in writing to 

the creditors. There is a restriction under the law that each notice can only contain a single proposal. 

However, the external administrator can send more than one notice at any single time.  

 

  

The notice must: 

• include a statement of the reasons for the proposal and the likely impact it will have on creditors 

if it is passed 

• invite the creditor to either: 

o vote yes or no to the proposal, or  

o object to the proposal being resolved without a meeting, and 

• specify a period of at least 15 business days for replies to be received by the external 

administrator. 

If you wish to vote or object, you will also need to lodge a Proof of Debt (POD) to substantiate your 

claim in the external administration. The external administrator will provide you with a POD to complete. 

You should ensure that you also provide documentation to support your claim.  

If you have already lodged a POD in this external administration, you do not need to lodge another one. 

The external administrator must also provide you with enough information for you to be able to make an 

informed decision on how to cast your vote on the proposal. With some types of proposals, the law or 

ARITA’s Code of Professional Practice sets requirements for the information that you must be provided.  

  

What types of proposals can be put to creditors? 

What information must the notice contain? 

What is a proposal without a meeting? 
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For example, if the external administrator is asking you to approve remuneration, you will be provided 

with a Remuneration Approval Report, which will provide you with detailed information about how the 

external administrator’s remuneration for undertaking the external administration has been calculated. 

 

  

You can choose to vote yes, no or object to the proposal being resolved without a meeting. 

 

  

A resolution will be passed if more than 50% in number and 50% in value (of those creditors who did 

vote) voted in favour of the proposal, but only so long as not more than 25% in value objected to the 

proposal being resolved without a meeting. 

 

  

If the proposal doesn’t pass and an objection is not received, the external administrator can choose to 

amend the proposal and ask creditors to consider it again or the external administrator can choose to 

hold a meeting of creditors to consider the proposal. 

The external administrator may also be able to go to Court to seek approval. 

 

  

If more than 25% in value of creditors responding to the proposal object to the proposal being resolved 

without a meeting, the proposal will not pass even if the required majority vote yes. The external 

administrator will also be unable to put the proposal to creditors again without a meeting. 

You should be aware that if you choose to object, there will be additional costs associated with 

convening a meeting of creditors or the external administrator seeking the approval of the Court. This 

cost will normally be paid from the available assets in the external administration. 

This is an important power and you should ensure that it is used appropriately. 

 

  

The Australian Restructuring Insolvency and Turnaround Association (ARITA) provides information to 

assist creditors with understanding external administrations and insolvency. 

This information is available from ARITA’s website at artia.com.au/creditors. 

ASIC also provides information sheets on a range of insolvency topics. These information sheets can 

be accessed on ASIC’s website at asic.gov.au (search for “insolvency information sheets”). 

  

What are your options if you are asked to vote on a proposal without a meeting? 

What happens if the proposal doesn’t pass? 

What happens if I object to the proposal being resolved without a meeting? 

Where can I get more information? 

How is a resolution passed? 
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PROOF OF DEBT
Bankruptcy Act 1966 Section 84(2), 85(2)

8(POD)(P)022015

Privacy

The information you are required to provide on this form is collected under, and for the purposes of, the Bankruptcy Act 
1966 or related legislation. The Australian Financial Security Authority has a privacy policy at www.afsa.gov.au/privacy 
that provides information regarding the collection, storage, use and disclosure of personal information, including how 
you may: (i) access your personal information; (ii) seek to have that information corrected; and (iii) complain if you feel 
your privacy has been breached, along with information on how your complaint will be dealt with.

Completing a Proof of Debt (POD)

1. When to lodge a Proof of Debt
A trustee of a Personal Insolvency Agreement (PIA) or bankruptcy will request you to lodge a POD where there
are funds in the estate to distribute. A dividend will only be paid to those creditors whose POD has been admitted
by the trustee. Correct completion of PODs will prevent delays in distribution of funds to the creditors. Return the
completed POD to the trustee within the prescribed time as a dividend may be paid without further notice to you.
Note: The trustee may require you to verify the matters contained in your POD by way of a Statutory Declaration.

    If such a request is made and you fail to provide the Statutory Declaration, then the trustee may disregard 
    your POD.

2. Which debts are provable?
Not all debts are provable, for example

• debts incurred after the date of bankruptcy
• interest that has accrued after the date of bankruptcy
• debts owed by the bankrupt/ debtor’s company if they are not supported by a personal guarantee.

Please do not include these in your claim. Your claim may be rejected for these amounts and result in delaying the 
payment of the dividend.
Further information on provable debts is available by calling AFSA on 1300 364 785, visiting www.afsa.gov.au or 
the trustee.

3. Instructions on completion of the POD
It is your responsibility to prove to the trustee that you are owed the debt.

• Answer all questions on the form
• Calculate interest to the date of bankruptcy; or the date the PIA was executed by the Debtor (s) s 187(2)
• Total the amounts and check that your calculations are correct
• Sign and date the POD
• Attach documentary evidence of your claim. Evidence may include copies of:

• invoices
• statements
• delivery dockets
• relevant contracts
• personal guarantees given by bankrupt/ debtors
• loan contracts
• judgments.

4. Separate, joint, and joint and several creditors
If two or more persons have become bankrupt or entered into a PIA together, creditors may have a claim against
   (a) only one of them
   (b) all of them jointly only, or
   (c) all of them jointly as well as in their individual capacities. 
It is important that you indicate which situation applies to you (see Bankrupt/Debtor/s liability on page 2) so that 
the trustee is able to admit your claim in the correct estate. This information is generally available from your loan 
or credit contract document.

https://www.afsa.gov.au/privacy
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Information for specific creditors

5. Secured creditors
Secured creditors must complete Do you hold any Security on page 3. A secured creditor can prove for all or part
of their secured debt. Where a secured creditor surrenders their security to the trustee, a claim may be made for
the whole of the debt. Where a secured creditor sells their security, a claim may be made for the shortfall or con-
versely the surplus must be given to the trustee.
Where a claim is made for the shortfall from the sale of an asset, an accounting for the sale must be attached
to the POD. Where the property has not been sold, but a shortfall is anticipated in an eventual sale, the secured
creditor can claim for the estimated shortfall amount.

6. Judgment creditors
The trustee may look behind a judgment to obtain further evidence of a debt. If you have obtained a judgment
please provide details on page 3. Costs awarded in a judgment obtained prior to bankruptcy may be included.

7. Business/trade creditors
Disclose your ABN on page 3 if you are a business creditor. The trustee may be required to withhold tax on any
dividend where the business creditor does not disclose its ABN. If the goods or services you supplied was for the
bankrupt/debtor’s business then you are also required to show the GST amount (if any) that is included in your
debt on page 4.

8. Other
An executor of a deceased creditor’s estate may prove in the bankruptcy in place of the deceased creditor.

Debtor Details

Bankrupt/Debtor name/s (if there is more than two)
Title Given name/s Surname

Title Given name/s Surname

Trading name

Administration number Date of administration (DD/MM/YYYY)

Bankrupt/Debtor/s liability   Separate   Joint   Joint & several

Trustee Details
Title Given name/s Surname

Business address Postcode

Contact number Mobile number

Email address
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Second Trustee Details:
Title Given name/s Surname

Business address Postcode

Contact number Mobile number

Email address

Creditor Details
Creditor name

Postal address Postcode

Creditor reference Creditor ABN

Contact information
Title Given name/s Surname

Contact number Fax number

Email address

Do you hold any security?  No    Yes Estimated value of security

Description of security property

Have you obtained a judgment?  No    Yes Judgment amount & costs

Was this a default judgment?  No    Yes Judgment number & court
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Details of Debt/s 

Date debt/s incurred Details of debt/description (see note 2) GST 
(see note 7)

Amount ($)

Less: Payments received in reduction of debts

Less: Estimated value of security

Amount claimed

Creditor Declaration

I declare that the bankrupt/debtor/s owe/s the amount claimed by the creditor named above.

Title Given name/s Surname

Signature Date (DD/MM/YYYY)

Note: Lodging a false proof of debt is an offence which is punishable by imprisonment for 5 years: s263(1)(d).

Admin Use Only Trustee Use Only

Creditor ID 
Amount admitted in estate

 1       2      3  Preferential ($)

Liability ID Amount rejected ($) Ordinary ($)

POD No. Reason rejected Deferred ($)

SoA Amt. Total Admitted ($)

Reg’d. in estate

Date of Reg’n.

Signature of trustee Date (DD/MM/YYYY)
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