
View this email in your browser

AMS Hydraulics Pty Limited (In Liquidation) ACN 055 035 295 - (The Company)

Creditor Update - 8 July 2019

Debtors - John Holland - Fairbrother Joint Venture (JHFJV)

As previously reported to creditors, JHFJV have filed an application against the Company

in the Tasmanian Supreme Court seeking a stay of enforcement of the judgment the

Company obtained against JHFJV in the sum of $576,691.01 (Judgment). This application

is listed before the Court on 10 July 2019.

JHFJV have asserted in their application that it would be prejudicial for the Judgment to be

paid to the Company due to an alleged “set-off” claimed by them in separate legal

proceedings they commenced shortly prior to the Company being placed into liquidation.

My solicitors provided a detailed response to JHFJV’s solicitors pointing to certain issues in

this application and noting that any claimed “set-off” could, and should, be dealt within the

proof of debt regime under the Corporations Act 2001 (Cth).

With a view to resolving the application with JHFJV, and to secure the Company’s asset,

being the Judgment, I offered to provide an undertaking to JHFJV, were they prepared to

pay the Judgment into the trust account of my solicitors, that I would not distribute or

disburse the Judgment until I had reviewed and adjudicated on the proofs of debt in the

liquidation of the Company or until further order of the Court. Despite the extension of this

offer (and the associated undertaking), this offer has not been accepted by JHFJV. This is

regrettable.  
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As a result, I have instructed my solicitors and counsel to appear at the Tasmanian

Supreme Court on 10 July 2019 to oppose the orders sought by JHFJV and to seek

instead that the Judgment be paid forthwith by JHFJV. In my view, it is critical for the

Company to secure such a large asset of the Company. If no such steps were taken, and

JHFJV’s application proceeded unopposed, I anticipate that, despite established legal

authority, the Court would make orders in accordance with the application, that is stay of

enforcement of the Judgment. Accordingly, it is in the interests of creditors that my

solicitors and counsel oppose the orders sought by JHFJV.

I will provide the creditors with a further update following the hearing on 10 July 2019.

I update my website with information for creditors.  This can be found here -

https://www.eddiesenatore.com/creditors/
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